FAIRFAX COUNTY
BOARD OF SUPERVISORS
September 22, 2015

AGENDA

8:30 Held Reception - Disability Employment Awareness Month, The Forum

9:00 Done Presentations

10:30 Approved Public Hearing on the County and Schools' FY 2015 Carryover
Review to Amend the Appropriation Level in the FY 2016 Revised
Budget Plan

10:40 Done Board Appointments

10:50 Done Items Presented by the County Executive

ADMINISTRATIVE
ITEMS

1 Approved Approval of Traffic Calming Measures, “$200 Additional Fine for
Speeding” Signs and “Watch for Children” Signs as Part of the
Residential Traffic Administration Program (Springfield and
Braddock Districts)

2 Approved Authorization to Advertise a Public Hearing to Establish the
Braddock Green Community Parking District (Braddock District)

3 Approved Authorization to Advertise a Public Hearing on a Proposed
Amendment to Chapter 41.1 of the Fairfax County Code
Regarding Cruelty to Animals, Including Dog Tethering

4 Approved Streets into the Secondary System (Dranesville, Lee, Mason and
Mount Vernon Districts)

5 Approved Authorization to Advertise a Public Hearing on the Acquisition of
Certain Land Rights Necessary for the Construction of the
Highland Street/Backlick Road/Amherst Avenue Pedestrian
Intersection Improvements Project (Lee District)

6 Approved Board Approval of the Distribution of Plain English Explanations
for the 2015 County Bond Referendums for Improvements to
Public Schools and Public Safety Facilities

7 Approved Supplemental Appropriation Resolution AS 16063 for the Fire and

Rescue Department to Accept Grant Funding from the
Department of Homeland Security for the Staffing for Adequate
Fire and Emergency Response (SAFER) Grant
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Supplemental Appropriation Resolution AS 16060 for the Fairfax
County Economic Development Authority to Accept Grant
Funding from the Commonwealth of Virginia — Commonwealth
Development Opportunity Fund (COF) for Navy Federal Credit
Union

Authorization for the Fairfax County Department of Public Safety
Communications to Apply for and Accept Grant Funding from the
Commonwealth of Virginia E-911 Services Board PSAP Grant
Program

Authorization to Advertise Public Hearings on Adoption of a

Proposed Amendment to the County Soils Map, Chapter 107
(Problem Soils) of the Code of the County of Fairfax, Virginia
Related to the Extent of Naturally Occurring Asbestos (NOA)

Authorization to Advertise Public Hearing on a Proposed Zoning
Ordinance Amendment Re: Alternative Lending Institutions

Authorization for the Fairfax-Falls Church Community Services
Board to Apply for and Accept Funding from the Virginia
Department of Behavioral Health and Developmental Services for
Criminal Justice Diversion Programs Using the Sequential
Intercept Model

Authorization for the Fairfax County Police Department to Apply
for Grant Funding from the National Highway Safety
Administration Through the Virginia Department of Motor Vehicles
Driving While Intoxicated Enforcement Initiative

Approval of a Draft Board of Supervisors' Meeting Schedule for
Calendar Year 2016

Presentation of the Delinquent Tax List for Tax Year 2014 (FY
2015)

Approval of Standard Project Agreements with the Northern
Virginia Transportation Authority and the Virginia Department of
Transportation for US Route 1 (Richmond Highway) Widening
(Mount Vernon Memorial Highway to Napper Road) (Mount
Vernon and Lee Districts)
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Approval of Standard Project Agreements with the Northern
Virginia Transportation Authority and the Virginia Department of
Transportation for Frontier Drive Extension (Lee District)

Endorsement of the Metropolitan Washington Airports Authority's
(MWAA) Implementation of the Old Meadow Road Realignment

Authorization for the County Executive to Execute the Virginia
Water Quality Improvement Fund Point Source Grant and
Operation and Maintenance Agreement Contract #440-S-16-01
Between the County of Fairfax and the Commonwealth of Virginia

Renewal of a Memorandum of Understanding Between the
Fairfax County Police Department and the United States
Department of Justice Drug Enforcement Administration Task
Force

Approval of a Parking Reduction for Innovation Center South
(Dranesville District)

Approval of a Resolution to Authorize the Extension of General
Obligation Bonds

Approval of the Authorization for the County Purchasing Agent to
Act as Purchasing Agent for the Mosaic District Community
Development Authority

Allocation of Tysons Road Fund Revenues to Projects, and
Allocation of Tysons Service District Revenues for Design of
Projects in the Tysons Funding Plan (Dranesville, Hunter Mill, and
Providence Districts)

Approval of Standard Project Agreements with the Northern
Virginia Transportation Authority and the Virginia Department of
Transportation for the Route 286 Widening (Route 123 to Route
29) Project (Springfield and Braddock Districts)

Approval of the Acquisition of a Five-Acre Parcel in Reston Town
Center North from the Fairfax County Park Authority (Hunter Mill
District)

Approval of Standard Project Agreements with the Northern
Virginia Transportation Authority and the Virginia Department of
Transportation for Rolling Road Widening (Old Keene Mill Road
to Franconia Springfield Parkway) (Springfield District)
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BOARD OF SUPERVISORS
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Approval of Fairfax County Transportation Services Group (TSG)
Transportation Demand Management Plan (TDMP) for the
Virginia Department of Public Rail Transportation (VDRPT) Fiscal
Years 2016-2021

Approval of Agreement for the Utilization of Congestion Mitigation
and Air Quality (CMAQ) Funds Between the Virginia Department
of Transportation (“VDOT”) and Fairfax County for Fiscal Year
2016 Transportation Demand Management (TDM) Programs

Approval of Project Agreement Between the Virginia Department
of Rail and Public Transportation and Fairfax County for Funding
for Fiscal Year 2016 Transportation Demand Management
Rideshare Operating Assistance

Approval of a Resolution Endorsing Projects Being Submitted for
FY2017-FY2022 State Funding Through the Commonwealth
Transportation Board's HB2 Selection Process

Approval of Project Agreements Between the Virginia Department
of Rail and Public Transportation (DRPT) and Fairfax County for
Fiscal Year (FY) 2016 Transit Assistance Grant Funds

Approval of Project Funding Agreement with the Metropolitan
Washington Airports Authority for the Innovation Center Metrorail
Station Project (Dranesville District)

Endorsement of Comments on the 1-66 Inside the Beltway

Multimodal Improvement Project (Dranesville, Mason and
Providence Districts)

Amendments to the Fairfax County Consumer Protection
Commission Bylaws

Amendments to the Fairfax County Tenant-Landlord
Commission Bylaws

County Holiday Schedule — Calendar Year 2016
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PUBLIC HEARINGS

Approved

Public Hearing
deferred to October 6,
2015 at 3:00 p.m.

Approved

Approved
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Approved

Approved

Approved

Approved

September 22, 2015

Seven Corners Transportation Studies (Mason and Providence
Districts)

2015 Virginia Pollutant Discharge Elimination System Permit
Annual Report for Fairfax County, Virginia

Fairfax County Transportation Status Report

Matters Presented by Board Members

Closed Session

Decision Only on SE 2014-MV-073 (Superior Concrete
Materials, Inc.) (Mount Vernon District)

Public Hearing on SE 2015-MV-003 (First Years Learning
Center LLC / Claudia Tramontana) (Mount Vernon District)

Public Hearing on Agreement to Adjust the Common Boundary
of the Town of Herndon and Fairfax County and to Approve the
Filing of a Civil Action to Seek Judicial Approval of the
Agreement (Dranesville District)

Public Hearing on SE 2014-MV-074 (Carla McNeil Seay /
Carla’s WeeCare Home Daycare) (Mount Vernon District)

Public Hearing on PCA 83-S-029-02 (Chick-Fil-A, Inc.)
(Braddock District)

Public Hearing on PRC-C-546-03 (Chick-Fil-A, Inc.) (Braddock
District)

Public Hearing on DPA-C-546-24 (Chick-Fil-A, Inc.) (Braddock
District)

Public Hearing on SEA 2002-PR-031-02 (The Mitre
Corporation) (Providence District)

Public Hearing to Consider Adopting an Ordinance to Establish
the Tysons Woods Temporary Residential Permit Parking
District, District T4 (Providence District)



FAIRFAX COUNTY
BOARD OF SUPERVISORS
September 22, 2015

PUBLIC HEARINGS
(Continued)

4:00 Approved Public Hearing on Proposed Plan Amendment 2015-111-DS1,
Located North of the Intersection of Westfields Boulevard and
Newbrook Drive (Sully District)

4:00 Approved Public Hearing Regarding the Interim Real Estate Exchange
Agreement Between the Board of Supervisors and Inova
Health Care Services (Hunter Mill District)

4:00 Approved Public Hearing for the De-Creation/Re-Creation of Small and
Local Sanitary Districts for Refuse/Recycling, and/or Vacuum
Leaf Collection Service (Mount Vernon District)



REVISED

Fairfax County, Virginia

BOARD OF SUPERVISORS
AGENDA

Tuesday
September 22, 2015

9 a.m.

PRESENTATIONS

Presentation and Rollout of Text to 9-1-1

CERTIFICATE — To recognize residents and businesses that have made
properties available to Fairfax County public safety personnel for training.
Requested by Chairman Bulova.

PROCLAMATION — To designate October 2015 as Disability Employment
Awareness Month in Fairfax County. Requested by Chairman Bulova.

CERTIFICATE - To recognize those whose efforts over the years have
contributed to the success of Santa’s Ride. Requested by Chairman Bulova.

RESOLUTION — To recognize State Senator Toddy Puller and Delegate Thomas
Rust for their years of service. Requested by Supervisors McKay and Hyland.

RESOLUTION — To recognize Mary McNamee for her 20 years of service as a

teacher and administrator in Fairfax County Public Schools. Requested by
Supervisor McKay.

— more —



Board Agenda Item
September 22, 2015

¢ PROCLAMATION — To designate September 15 to October 15, 2015, as
Hispanic Heritage Month in Fairfax County. Requested by Chairman Bulova.

e RESOLUTION — To recognize the 30th anniversary of the Fairfax Connector bus
service and observe Try Transit Week and World Car Free Day in Fairfax
County. Requested by Chairman Bulova.

e RESOLUTION — To recognize NV Rides and its partners for the transportation
services it provides for older adults. Requested by Supervisor Herrity.

STAFF:
Tony Castrilli, Director, Office of Public Affairs
Bill Miller, Office of Public Affairs



Board Agenda ltem
September 22, 2015

10:30 a.m.

Public Hearing on the County and Schools' FY 2015 Carryover Review to Amend the
Appropriation Level in the FY 2016 Revised Budget Plan

ISSUE:
Public Hearing and Board action on the County and Schools' FY 2015 Carryover
Review.

RECOMMENDATION:

The County Executive recommends that, after holding a public hearing, the Board
approve staff recommendations including the County and Schools' FY 2015 Carryover
Review.

TIMING:

The public hearing has been advertised for 10:30 a.m. on September 22, 2015. State
law allows the Board to act on proposed amendments to the budget on the same day
as the public hearing.

BACKGROUND:

On July 28, 2015, the Board of Supervisors authorized staff to advertise a public
hearing scheduled to be held on September 22, 2015, regarding the County and
Schools' Carryover Review. Section 15.2-2057 of the Code of Virginia requires that a
public hearing be held prior to Board action. Board approval of an amendment to
increase the FY 2016 appropriation level can occur immediately following the public
hearing.

ENCLOSED DOCUMENTS:

Attachment A: Advertisement for public hearing

Attachment B: July 28, 2015 Memorandum to the Board of Supervisors from Edward L.
Long Jr., County Executive, with attachments, transmitting the County’s FY 2015
Carryover Review with appropriate resolutions

Attachment C: Fairfax County School Board’s FY 2015 Final Budget Review and
Appropriation Resolutions

These attachments are available online via the following link:
http.//www.fairfaxcounty.qgov/dmb/carryover/fy2015/carryover.htm

STAFF:
Edward L. Long Jr., County Executive
Joseph M. Mondoro, Acting Chief Financial Officer


http://www.fairfaxcounty.gov/dmb/carryover/fy2015/carryover.htm

Board Agenda Item
September 22, 2015

10:40 a.m.

Appointments to Citizen Boards, Authorities, Commissions, and Advisory Groups

ENCLOSED DOCUMENTS:
Attachment 1: Appointments to be heard September 22, 2015
(An updated list will be distributed at the Board meeting.)

STAFF:
Catherine A. Chianese, Assistant County Executive and Clerk to the Board of
Supervisors

10



September 22, 2015

FINAL COPY

APPOINTMENTS TO BE HEARD SEPTEMBER 22, 2015

(ENCOMPASSING VACANCIES PROJECTED THROUGH SEPTEMBER 30, 2015)
(Unless otherwise noted, members are eligible for reappointment)

A. HEATH ONTHANK MEMORIAL AWARD SELECTION COMMITTEE

(1 year)

Incumbent History Requirement Nominee Supervisor  District
VACANT Mount Vernon Hyland Mount
(Formerly held by District Vernon
Charles T. Coyle; Representative
appointed 2/13-6/14
by Hyland)
Term exp. 1/15
Resigned

ADVISORY SOCIAL SERVICES BOARD

(4 years — limited to 2 full consecutive terms)
Incumbent History Requirement Nominee Supervisor District
VACANT Braddock District Cook Braddock

(Formerly held by Representative
Elizabeth D’ Alelio;

appointed 12/09-9/13

by Cook)

Term exp. 9/17

Resigned

VACANT Lee District McKay Lee
(Formerly held by Representative

Margaret Osborne;

appointed 12/14 by

McKay)

Term exp. 9/16

Resigned

Continued on next page
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September 22, 2015 Appointments to Boards, Authorities, and Commissions

Page 2

ADVISORY SOCIAL SERVICES BOARD
(4 years — limited to 2 full consecutive terms)
continued

Incumbent History Requirement Nominee

VACANT Providence District
(Formerly held by Representative
Sydney Stakley;

appointed 6/07-9/13

by Smyth)

Term exp. 9/17

Resigned

Supervisor District

Smyth Providence

AFFORDABLE DWELLING UNIT ADVISORY BOARD (4 years)

Incumbent History Requirement Nominee

VACANT Builder (Single
(Formerly held by Family)

Arthur R. Genuario; Representative
appointed 4/96-5/12

by Hyland)

Term exp. 9/13

Resigned

VACANT Citizen
(Formerly held by Representative
Thor Vue; appointed

3/14 by Herrity)

Term exp. 5/18

Resigned

12

Supervisor District

By Any At-Large
Supervisor
By Any At-Large
Supervisor

Continued on next page




September 22, 2015 Appointments to Boards, Authorities, and Commissions

Page 3
AFFORDABLE DWELLING UNIT ADVISORY BOARD (4 years)
continued
Incumbent History Requirement Nominee Supervisor  District
VACANT Lending Institution By Any At-Large
(Formerly held by Representative Supervisor

James Francis Carey;
appointed 2/95-5/02
by Hanley; 5/06 by
Connolly)

Term exp. 5/10
Resigned

CONFIRMATIONS NEEDED:

e Ms. Donna Pesto as the Department of Planning and Zoning Representative

e Mr. Hossein Malayeri as the Department of Housing and Community Development
Representative

AIRPORTS ADVISORY COMMITTEE (3 years)

Incumbent History Requirement Nominee Supervisor District

VACANT Mason District Andrew Martin Gross Mason
(Formerly held by Representative Concannon

Barbara

Kreykenbohm;

appointed 1/09 by

Gross)

Term exp. 1/11

Resigned

CONFIRMATION NEEDED:

e Ms. Julie Jones as the League of Women Voters Representative

13




September 22, 2015 Appointments to Boards, Authorities, and Commissions
Page 4

ALCOHOL SAFETY ACTION PROGRAM LOCAL POLICY BOARD (ASAP)
(3 years)

Incumbent History Requirement Nominee Supervisor District

VACANT At-Large #4 By Any At-Large
(Formerly held by Representative Supervisor

Austin Ford;

appointed 3/14 by

Bulova)

Term exp. 8/15

Resigned

ANIMAL SERVICES ADVISORY COMMISSION (2 years)
[Note: In addition to attendance at Commission meetings, members shall volunteer at least 24
hours per year in some capacity for the Animal Services Division.]

Incumbent History Requirement Nominee Supervisor District

VACANT Mason District Gross Mason
(Formerly held by Representative

Barbara Hyde;

appointed 9/13-9/14

by Gross)

Term exp. 2/16

Resigned

ARCHITECTURAL REVIEW BOARD (3 years)
[NOTE: Members shall be appointed by the Board of Supervisors as follows: at least two (2)
members shall be certified architects; one (1) landscape architect authorized to practice in
Virginia; one (1) lawyer with membership in the Virginia Bar; six (6) other members shall be
drawn from the ranks of related professional groups such as archaeologists, historians, lawyers,
and real estate brokers.]

Incumbent History =~ Requirement Nominee Supervisor District
Robert W. Mobley Related Robert W. By Any At-Large
(Appointed 10/77- Professional Group Mobley Supervisor

9/92 by Alexander; #1 Representative (Gross)
3/04-9/12 by Gross)

Term exp. 9/15

Architect

Continued on next page
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September 22, 2015 Appointments to Boards, Authorities, and Commissions

Page S

ARCHITECTURAL REVIEW BOARD (3 years)
continued
Incumbent History =~ Requirement Nominee Supervisor District
Susan W. Notkins Related By Any At-Large
(Appointed 11/96- Professional Group Supervisor
9/03 by Hanley; 9/06  #3 Representative
by Connolly; 10/09-
10/12 by Bulova)
Term exp. 9/15
Architect
Jason D. Sutphin Related By Any At-Large
(Appointed 9/09-9/12  Professional Group Supervisor
by Frey) #6
Term exp. 9/15
Planner

ATHLETIC COUNCIL (2 years)
Incumbent History Requirement Nominee Supervisor  District
Terry Adams Mason District Gross Mason
(Appointed 11/11-7/13  Alternate
by Gross) Representative
Term exp. 6/15
Stephen McLaughlin ~ Providence Stephen Smyth Providence
(Appointed 9/98-9/03  District Principal ~ McLaughlin
by Connolly; 9/05- Representative
9/13 by Smyth)
Term exp. 9/15
VACANT Sully District Frey Sully
(Formerly held by Principal
David Lacey; Representative
appointed 2/99-3/15
by Frey)
Term exp. 3/17
Resigned
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September 22, 2015

Appointments to Boards, Authorities, and Commissions
Page 6

BARBARA VARON VOLUNTEER AWARD SELECTION COMMITTEE

(1 year)
Incumbent History = Requirement Nominee Supervisor District
Brett Kenney Mount Vernon Brett Kenney Hyland Mount
(Appointed 10/13- District Vernon
6/14 by Hyland) Representative

Term exp. 6/15

BOARD OF BUILDING AND FIRE PREVENTION CODE APPEALS (4 years)
(No official, technical assistant, inspector or other employee of the DPWES, DPZ,

or FR shall serve as a member of the board.)

Incumbent History

John B. Scott
(Appointed 2/08-2/11
by Frey)

Term exp. 2/15

VACANT
(Formerly held by
Susan Kim Harris;
appointed 5/09-2/11
by Hudgins)

Term exp. 2/15
Resigned

Matthew Arnold
(Appointed 1/05-2/07
by DuBois; 2/11 by
Foust)

Term exp. 2/15

Requirement Nominee Supervisor  District
Alternate #3 By Any At-Large
Representative Supervisor

Alternate #4 By Any At-Large
Representative Supervisor

Design Professional By Any At-Large
#2 Representative Supervisor
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September 22, 2015 Appointments to Boards, Authorities, and Commissions
Page 7

CELEBRATE FAIRFAX, INC. BOARD OF DIRECTORS
(2 years — limited to 3 consecutive terms)

Incumbent History Requirement Nominee Supervisor  District
Jill Patrick At-Large #3 By Any At-Large
(Appointed 9/09-9/14  Representative Supervisor
by Gross)
Term exp. 9/15
Not eligible for
reappointment
Peter F. Murphy At-Large #4 By Any At-Large
(Appointed 6/06-9/08; Representative Supervisor
9/09-11/13)
Term exp. 9/15

CHESAPEAKE BAY PRESERVATION ORDINANCE

EXCEPTION REVIEW COMMITTEE (4 years)

Incumbent History =~ Requirement Nominee Supervisor District
Anne S. Kanter At-Large #1 Bulova At-Large
(Appointed 12/03 by = Representative Chairman
Hanley; 9/07 by
Connolly; 9/11 by
Bulova)
Term exp. 9/15
James Chesley At-Large #2 James Chesley Bulova At-Large
(Appointed 5/12 by Representative Chairman
Bulova)
Term exp. 9/15
Mary Cortina Braddock District Cook Braddock
(Appointed 2/06-9/11 Representative
by Bulova)
Term exp. 9/15
Frank Crandall Dranesville District  Frank Crandall Foust Dranesville
(Appointed 9/10-9/11  Representative
by Foust)

Term exp. 9/15

Continued on next page
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CHESAPEAKE BAY PRESERVATION ORDINANCE

EXCEPTION REVIEW COMMITTEE (4 years)

Continued

Incumbent History = Requirement Nominee Supervisor District

Howard Green Hunter Mill District Howard Green Hudgins Hunter Mill

(Appointed 5/09-9/11 Representative

by Hudgins)

Term exp. 9/15

VACANT Lee District McKay Lee

(Formerly held by Representative

Stephen Kirby;

appointed 12/03-1/08

by Kauffman; 9/11 by

McKay)

Term exp. 9/15

Resigned

Grant Sitta Mason District Grant Sitta Gross Mason

(Appointed 9/10-9/11  Representative

by Gross)

Term exp. 9/15

Gloria Bannister Mount Vernon Gloria Bannister Hyland Mount

(Appointed 9/07- District Vernon

10/11 by Hyland) Representative

Term exp. 9/15

VACANT Providence District Smyth Providence

(Formerly held by Representative

Brian Loo; appointed

7/12 by Smyth)

Term exp. 9/15

Resigned

David Schnare Springfield District David Schnare Herrity Springfield

(Appointed 12/03 by  Representative

McConnell; 11/10-

9/11 by Herrity)

Term exp. 9/15

VACANT Sully District Frey Sully

(Formerly held by Representative

Kanthan Siva;
appointed 1/13 by
Frey)

Term exp. 9/15
Resigned
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Page 9
CHILD CARE ADVISORY COUNCIL (2 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT Lee District McKay Lee
(Formerly held by Representative
Pamela Nilsen;
appointed 6/13-9/13
by McKay)
Term exp. 9/15
Resigned
VACANT Mount Vernon Hyland Mount
(Formerly held by District Vernon
Eric Rardin; appointed Representative
4/13 by Hyland)
Term exp. 9/15
Resigned
COMMISSION FOR WOMEN (3 years)
Incumbent History =~ Requirement Nominee Supervisor  District
VACANT Hunter Mill District Hudgins Hunter Mill

(Formerly held by Representative
Julia Boone;

appointed 2/13 by

Hudgins)

Term exp. 10/15

Resigned

COMMISSION ON ORGAN AND TISSUE DONATION AND TRANSPLANTATION

(4 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT At-Large Susan V. Infeld By Any At-Large
(Formerly held by Representative (Hudgins) Supervisor
Howard Leroy Kelley;
Appointed 8/01-1/13
by Hudgins)
Term exp. 1/17
Resigned

Continued on next page
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September 22, 2015 Appointments to Boards, Authorities, and Commissions

Page 10
COMMISSION ON ORGAN AND TISSUE DONATION AND TRANSPLANTATION
(4 years)
continued
Incumbent History Requirement Nominee Supervisor District
VACANT Lee District McKay Lee
(Formerly held by Representative

Benjamin Gibson;
appointed 4/11 by

McKay)

Term exp. 1/15

Resigned

VACANT Mount Vernon Hyland Mount
(Formerly held by District Vernon
Carmen A. Cintron; Representative

appointed 2/13 by

Hyland)

Term exp. 1/15

Resigned

VACANT Springfield Herrity Springfield
(Formerly held by District

William Stephens; Representative

appointed 9/02-1/03
by McConnell; 1/07-
1/11 by Herrity)
Term exp. 1/15

Resigned
COMMUNITY ACTION ADVISORY BOARD (CAAB)
(3 years)
Incumbent History Requirement Nominee Supervisor District
VACANT Sully District Frey Sully

(Formerly held by Jay = Representative
Hilbert; appoint 7/12-

2/13 by Frey)

Term exp. 2/15

Resigned
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September 22, 2015

Appointments to Boards, Authorities, and Commissions

Page 11
CONSUMER PROTECTION COMMISSION
(3 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT Fairfax County By Any At-Large
(Formerly held by Resident #7 Supervisor
Jason M. Chung; Representative
appointed 2/13 by
Frey)
Term exp. 7/15
Resigned
VACANT Fairfax County By Any At-Large
(Formerly held by Resident #12 Supervisor
Leah Durant; Representative
appointed 6/13 by
Herrity)
Term exp. 7/15
Resigned
VACANT Fairfax County Adam Samuel By Any At-Large
(Formerly held by Resident #13 Roth Supervisor
Leiann Leppin Luse; Representative (Smyth)
appointed 7/12 by
Smyth)
Term exp. 7/15
Resigned

CRIMINAL JUSTICE ADVISORY BOARD (CJAB) (3 years)

Incumbent History Requirement
Howard Foard At-Large
(Appointed 11/12 by Representative
Hudgins)

Term exp. 8/15

VACANT Braddock District
(Formerly held by Representative
Marc Greidinger;

appointed 4/13 by
Cook)

Term exp. 11/15
Resigned

Nominee

21

Supervisor  District
By Any At-Large
Supervisor

Cook Braddock

Continued on next page
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Page 12

CRIMINAL JUSTICE ADVISORY BOARD (CJAB) (3 years)
Continued
Incumbent History Requirement Nominee Supervisor  District
Joy Marlene Bryan Lee District Joy Marlene McKay Lee
(Appointed 9/97-7/06 ~ Representative Bryan
by Kauffman; 9/09-
7/12 by McKay)
Term exp. 8/15
Adam Samuel Roth Providence Adam Samuel Smyth Providence
(appointed 12/13 by District Roth
Smyth) Representative
Term exp. 8/15
VACANT Springfield Herrity Springfield
(Formerly held by District
Joseph A. Jay, Representative
appointed 11/06 by
McConnell; 9/09-9/12
by Herrity)
Term exp. 8/15
Resigned
VACANT Sully District Frey Sully
(Formerly held by Representative
Janice Shafer;
appointed 9/14 by
Frey)
Term exp. 4/16
Resigned

ECONOMIC ADVISORY COMMISSION (3 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT Lee District Justin M. Brown McKay Lee
(Formerly held by Representative

Suzette Kern;
appointed 1/09-12/11
by McKay)

Term exp. 12/14
Resigned
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Appointments to Boards, Authorities, and Commissions

Page 13

ENGINEERING STANDARDS REVIEW COMMITTEE (3 years)

Incumbent History Requirement
VACANT Citizen #2
(Formerly held by Representative

James M. Dougherty;
appointed 9/10-3/12

by Smyth)
Term exp. 3/15
Resigned

Nominee

Supervisor  District
By Any At-Large
Supervisor

FAIRFAX AREA DISABILITY SERVICES BOARD

(3 years- limited to 2 full consecutive terms per MOU, after initial term)
[NOTE: Persons may be reappointed after being off for 3 years. State Code requires that
membership in the local disabilities board include at least 30 percent representation by individuals
with physical, visual or hearing disabilities or their family members. For this 15-member board,

the minimum number of representation would be 5.

Incumbent History

Requirement

VACANT
(Formerly held by
Richard Nilsen;
appointed 6/13 by
McKay)

Term exp. 11/15
Resigned

Jacqueline Browne
(Appointed 9/08-
12/11 by Gross)
Term exp. 11/14
Not eligible for
reappointment

VACANT
(Formerly held by
Ann Pimley;

appointed 9/03-11/6

by Frey)
Term exp. 11/09
Resigned

Lee District
Representative

Mason District
Representative

Sully District
Representative

Nominee

23

Supervisor District
McKay Lee
Gross Mason
Frey Sully
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FAIRFAX COMMUNITY LONG TERM CARE COORDINATING COUNCIL
(2 years)

CONFIRMATIONS NEEDED:

e Ms. Rikki Epstein as Advocacy Organization #1 Representative

e Ms. Kathleen Cameron as Advocacy Organization #4 Representative

e Ms. Dawn Kaye as Long Term Care Providers #2 Representative

e Ms. Christine Clark as Long Term Care Providers #6 Representative

e Ms. Nancy Commisso as Long Term Care Providers #9 Representative

e Ms. Joan Thomas as Long Term Care Providers #15 Representative

Ms. Diane Poldy as Long Term Care Providers #20 Representative

e Ms. Melanie Rochan Bush as Long Term Care Providers #22 Representative

e Ms. Renuka Chandler as Long Term Care Providers #23 Representative

e Mr. Marc Jacob as Long Term Care Providers #24 Representative

e Ms. Nancy Fiedelman as Long Term Care Providers #25 Representative

FAIRFAX COUNTY CONVENTION AND VISITORS CORPORATION
BOARD OF DIRECTORS (3 years)

Incumbent History Requirement Nominee Supervisor District

VACANT Sully District Frey Sully
(Formerly held by Representative

Frank McNally;

appointed 10/11-6/12

by Frey)

Term exp. 6/15

Retired
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FAIRFAX-FALLS CHURCH COMMUNITY SERVICES BOARD
(3 years — limited to 3 full terms)

[NOTE: In accordance with Virginia Code Section 37.2-502, "prior to making any
appointment, the appointing authority shall disclose and make available to the public the
names of those persons being considered for appointment. The appointing authority shall
also make information on the candidates available to the public, if such information is available
to the appointing authority." Members can be reappointed after 3 year break from initial 3
full terms. VA Code 37.2-502]

Incumbent History =~ Requirement Nominee Supervisor  District
Pamela Barrett At-Large #1 Bulova At-Large
(Appointed 9/09-6/12  Chairman’s Chairman’s
by Bulova) Representative

Term exp. 6/15

VACANT Mason District Gross Mason
(Formerly held by Representative

Susan Beeman;

appointed 9/06-9/13

by Gross)

Term exp. 6/16

Resigned

HEALTH CARE ADVISORY BOARD (4 years)

Incumbent History Requirement Nominee Supervisor District

VACANT Sully District Frey Sully
(Formerly held by Representative

Judith Beattie;

appointed 6/96-9/12

by Frey)

Term exp. 6/16

Resigned
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HEALTH SYSTEMS AGENCY BOARD
(3 years - limited to 2 full terms, may be reappointed after 1 year lapse)

Incumbent History Requirement Nominee Supervisor District

Sally Patterson Consumer #3 By Any At-Large
(Appointed 7/12 by  Representative Supervisor

Bulova)

Term exp. 6/15

Not eligible for

reappointment

(need 1 year lapse)

VACANT Consumer #4 By Any At-Large
(Formerly held by Representative Supervisor

Andrew A. Painter;

appointed 2/11 by

Smyth)

Term exp. 6/13

Resigned

Batul N. Alsaigh Consumer #5 Batul N. Alsaigh By Any At-Large
(Appointed 7/12 by ~ Representative (Foust) Supervisor

Foust)

Term exp. 6/15

VACANT Consumer #6 By Any At-Large
(Formerly held by Representative Supervisor

Carol Ann Coryell;

appointed 6/05-6/08

by Frey)

Term exp. 6/11

Resigned

Dave Lucas Provider #2 Dave Lucas By Any At-Large
(Appointed 12/10- Representative (Hyland) Supervisor

7/12 by Hyland)

Term exp. 6/15
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HISTORY COMMISSION (3 years)

[NOTE: The Commission shall include at least one member who is a resident from each
supervisor district.] Current Membership:

Braddock - 3 Lee - 2 Providence - 1
Dranesville - 2 Mason - 2 Springfield - 2
Hunter Mill - 3 Mt. Vernon - 3 Sully - 2
Incumbent History Requirement Nominee Supervisor  District
Esther McCullough  Citizen #10 Esther By Any At-Large
(Appointed 3/00- Representative McCullough Supervisor
11/02 by Hanley; (Bulova)
12/05-12/08 by
Connolly; 3/12 by
Bulova)
Term exp. 12/14
(Sully District
Resident)
HUMAN RIGHTS COMMISSION (3 years)
Incumbent History = Requirement Nominee Supervisor  District
Michael Kwon At-Large #1 By Any At-Large
(Appointed 12/09- Representative Supervisor
11/12 by Bulova)
Term exp. 9/15
Janice Brangman At-Large #3 By Any At-Large
(Appointed 2/13 by Representative Supervisor
Herrity)
Term exp. 9/15
Amy Sanborn Owen  At-Large #10 By Any At-Large
(Appointed 5/09-9/12  Representative Supervisor

by Cook)
Term exp. 9/15
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INFORMATION TECHNOLOGY POLICY ADVISORY COMMITTEE (ITPAC)
(3 years)

CONFIRMATION NEEDED:

e Mr. John Hanks as the Federation of Citizens Associations Representative

OVERSIGHT COMMITTEE ON DRINKING AND DRIVING (3 years)

Incumbent History Requirement Nominee Supervisor District
VACANT At-Large Bulova At-Large
(Formerly held by Chairman’s Chairman’s
Eileen Nelson; Representative

appointed 3/04-6/07
by Connolly; 6/10
by Bulova)

Term exp. 6/13
Resigned

William Uehling Braddock District Cook Braddock
(Appointed 3/10- Representative

7/12 by Bulova)

Term exp. 6/15

VACANT Dranesville District Foust Dranesville
(Formerly held by Representative

Amy K. Reif;

appointed 8/09-6/12

by Foust)

Term exp. 6/15

Resigned

VACANT Hunter Mill District Hudgins Hunter Mill
(Formerly held by Representative

Adam Parnes;

appointed 9/03-6/12

by Hudgins)

Term exp. 6/15

Resigned

Continued on next page
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OVERSIGHT COMMITTEE ON DRINKING AND DRIVING (3 years)
continued
Incumbent History Requirement Nominee Supervisor District
VACANT Lee District McKay Lee
(Formerly held by Representative
Richard Nilsen;
appointed 3/10-6/10
by McKay)
Term exp. 6/13
Resigned
Tina Montgomery Providence District Smyth Providence
(Appointed 9/10- Representative
6/11 by Smyth)
Term exp. 6/14
ROAD VIEWERS BOARD (1 year)
Incumbent History Requirement Nominee Supervisor District
VACANT At-Large #1 By Any At-Large
(Formerly held by Representative Supervisor
Joseph Bunnell;
appointed 9/05-12/06
by McConnell; 2/08-
11/13 by Herrity)
Term exp. 12/14
Resigned
VACANT At-Large #4 By Any At-Large
(Formerly held by Representative Supervisor

Stephen E. Still;
appointed 6/06-12/11
by Smyth)

Term exp. 12/12
Resigned
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SMALL BUSINESS COMMISSION, FAIRFAX COUNTY (3 years)

Incumbent History =~ Requirement Nominee Supervisor  District
VACANT At-Large #2 By Any At-Large
(Formerly held by Representative Supervisor

Suchada Langley;

appointed 11/11-
12/11 by Hudgins)
Term exp. 12/14
Resigned

SOUTHGATE COMMUNITY CENTER ADVISORY COUNCIL (2 years)

Incumbent History Requirement Nominee Supervisor District

VACANT Fairfax County #5 By Any At-Large
(Formerly held by Representative Supervisor

Robert Dim;

appointed 3/05-3/12

by Hudgins)

Term exp. 3/14

Resigned

VACANT Fairfax County #7 By Any At-Large
(Formerly held by Representative Supervisor

Cleveland Williams;

appointed 12/11-3/13

by Hudgins)

Term exp. 3/15

Resigned

VACANT Fairfax County #8 By Any At-Large
(Formerly held by Representative Supervisor

Linda Diamond;

appointed 3/07-4/13

by Hudgins)

Term exp. 3/15

Resigned
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TENANT LANDLORD COMMISSION (3 years)

Incumbent History Requirement Nominee Supervisor District

VACANT Condo Owner By Any At-Large
(Formerly held by Representative Supervisor

Sally D. Liff;

appointed 8/04-1/11

by Smyth)

Term exp. 1/14

Deceased

VACANT Tenant Member #2 By Any At-Large
(Formerly held by Representative Supervisor

Evelyn McRae;

appointed 6/98-8/01

by Hanley; 12/04-1/08

by Connolly; 4/11 by

Bulova)

Term exp. 1/14

Resigned

VACANT Tenant Member #3 By Any At-Large
(Formerly held by Representative Supervisor

Kevin Denton;

appointed 4/10&1/11

by Smyth)

Term exp. 1/14

Resigned

TREE COMMISSION (3 years)

Incumbent History Requirement Nominee Supervisor District

VACANT Springfield District Herrity Springfield
(Formerly held by Representative

Dean Dastvar;

appointed 11/13 by

Herrity)

Term exp. 10/16

Resigned
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TRESPASS TOWING ADVISORY BOARD (3 years)

[Note: Advisory board created effective 7/1/06 to advise the Board of Supervisors with regard to
the appropriate provisions of Va. Code Section 46.2-1233.2 and Fairfax County Code 82.5-32.]
Membership: Members shall be Fairfax County residents. A towing representative shall be
defined as a person who, prior to the time of his or her appointment, and throughout his or her
term, shall be an operator of a towing business in Fairfax County.

Incumbent History

Steven M. Lescallett
(Appointed 9/14 by
Bulova)

Term exp. 9/15

Requirement Nominee Supervisor District
Citizen Alternate Steven M. By Any At-Large
Lescallett Supervisor
(Bulova)

TYSONS TRANSPORTATION SERVICE DISTRICT ADVISORY BOARD

(2 years)

Incumbent History = Requirement Nominee Supervisor District
Michael Bogasky Residential Owners Smyth Providence
(Appointed 2/13 by and HOA/Civic
Smyth) Association
Term exp. 2/15 Representative #1

WETLANDS BOARD (5 years)
Incumbent History = Requirement Nominee Supervisor District
Elizabeth Martin At-Large #1 By Any At-Large
(Appointed 11/09 by = Representative Supervisor

Gross)
Term exp. 12/13
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10:50 a.m.

Iltems Presented by the County Executive
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ADMINISTRATIVE -1

Approval of Traffic Calming Measures, “$200 Additional Fine for Speeding” Signs and
“Watch for Children” Signs as Part of the Residential Traffic Administration Program
(Springfield and Braddock Districts)

ISSUE:

Board endorsement of Traffic Calming Measures, “$200 Additional Fine for Speeding’
signs and “Watch for Children” signs as part of the Residential Traffic Administration
Program (RTAP).

RECOMMENDATION:
The County Executive recommends that the Board endorse a traffic calming plan for
Middle Ridge Drive (Attachment |) consisting of the following:

e Five Speed Tables on Middle Ridge Drive (Springfield District)

The County Executive further recommends that the Board approve a resolution
(Attachment I1) for the installation of “$200 Additional Fine for Speeding” signs on the
following roads:

e Lake Braddock Drive from Burke Road to Burke Lake Road (Braddock District)
e Olley Lane from Lake Braddock Drive to Guinea Road (Braddock District)

The County Executive further recommends approval for “Watch for Children” signs on
the following street:

e Twinbrook Road (Braddock District)

In addition, the County Executive recommends that the Fairfax County Department of
Transportation (FCDOT) be requested to schedule the installation of the approved
traffic calming measures and “Watch for Children” signs as soon as possible. The
County Executive also recommends that FCDOT request VDOT to schedule the
installation of the approved “$200 Fine for Speeding” signs as soon as possible.

TIMING:
Board action is requested on September 22, 2015.
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BACKGROUND:

As part of the RTAP, roads are reviewed for traffic calming when requested by a Board
member on behalf of a homeowners’ or civic association. Traffic calming employs the
use of physical devices such as multi-way stop signs (MWS), speed humps, speed
tables, raised pedestrian crosswalks, chokers, median islands, or traffic circles to
reduce the speed of traffic on a residential street. Staff performed engineering studies
documenting the attainment of qualifying criteria. Staff worked with the local
Supervisors’ office and community to determine the viability of the requested traffic
calming measures to reduce the speed of traffic. Once the plan for the road under
review is approved and adopted by staff that plan is then submitted for approval to
residents of the ballot area in the adjacent community. On August 6, 2015, the
Department of Transportation received verification from the local supervisors’ office
confirming community support for the above referenced traffic calming plan.

Section 46.2-878.2 of the Code of Virginia permits a maximum fine of $200, in addition
to other penalties provided by law, to be levied on persons exceeding the speed limit on
appropriately designated residential roadways. These residential roadways must have a
posted speed limit of 35 mph or less. In addition, to determine that a speeding problem
exists, staff performs an engineering review to ascertain that additional speed and
volume criteria are met. Lake Braddock Drive from Burke Road to Burke Lake Road,
and Olley Lane from Lake Braddock Drive to Guinea Road (Attachment |l) meet the
RTAP requirements for posting of the “$200 Additional Fine for Speeding Signs”. On
March 10, 2015, FCDOT received written verification from the appropriate local
supervisor confirming community support.

The RTAP allows for installation of “Watch for Children” signs at the primary entrance to
residential neighborhoods, or at a location with an extremely high concentration of
children relative to the area, such as playgrounds, day care centers, or community
centers. FCDOT reviews each request to ensure the proposed sign will be effectively
located and will not be in conflict with any other traffic control devices. On June 24,
2015, FCDOT received written verification from the appropriate local supervisor
confirming community support for the referenced “Watch for Children” sign on
Twinbrook Road.

FISCAL IMPACT:

Funding in the amount of $35,000 for the traffic calming measures associated with

the Middle Ridge Drive project and the “Watch for Children” signs on Twinbrook Road is
available in Fund 300-C30050, General Fund, under Job Number 2G25-076-000.

For the “$200 Additional Fine for Speeding” signs an estimated cost of $800 is to be
paid out of the VDOT secondary road construction budget.
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ENCLOSED DOCUMENTS:

Attachment |: Traffic Calming Plan for Middle Ridge Drive

Attachment Il: “$200 Additional Fine for Speeding” Signs Resolution — Lake Braddock
Drive and Olley Lane

Attachment Ill: Area Map of Proposed “$200 Additional Fine for Speeding” Signs — Lake
Braddock Drive and Olley Lane

STAFF:

Robert A. Stalzer, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Eric M. Teitelman, Chief, Capital Projects and Traffic Engineering Division, FCDOT
Neil Freschman, Chief, Traffic Engineering Section, FCDOT

Steven K. Knudsen, Transportation Planner, Traffic Engineering Section, FCDOT
Gisette Moore, Planning Technician, Traffic Engineering Section, FCDOT
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Attachment Il
RESOLUTION

FAIRFAX COUNTY DEPARTMENT OF TRANSPORTATION
RESIDENTIAL TRAFFIC ADMINISTRATION PROGRAM (RTAP)
$200 ADDITIONAL FINE FOR SPEEDING SIGNS
LAKE BRADDOCK DRIVE (BRADDOCK DISTRICT)
OLLEY LANE (BRADDOCK DISTRICT)

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium of the Government Center in Fairfax, Virginia, on Tuesday, September 22,
2015, at which a quorum was present and voting, the following resolution was adopted:

WHEREAS, Section 46.2-878.2 of the Code of Virginia enables the Board of
Supervisors to request by resolution signs alerting motorists of enhanced penalties for speeding
on residential roads; and

WHEREAS, the Fairfax County Department of Transportation has verified that a bona-
fide speeding problem exists on Lake Braddock Drive, from Burke Road to Burke Lake Road,
and Olley Lane, from Lake Braddock Drive to Guinea Road. Such roads also being identified as
a Local Roads; and

WHEREAS, community support has been verified for the installation of $200 Additional
Fine for Speeding" signs on Lake Braddock Drive and Olley Lane.

NOW, THEREFORE BE IT RESOLVED that "$200 Additional Fine for Speeding"
signs are endorsed for Lake Braddock Drive from Burke Road to Burke Lake Road and Olley
Lane from Lake Braddock Drive to Guinea Road.

AND FURTHER, the Virginia Department of Transportation is requested to allow the
installation of the "$200 Additional Fine for Speeding", and to maintain same, with the cost of
each sign to be funded from the Virginia Department of Transportation's secondary road
construction budget.

A Copy Teste:

Catherine A. Chianese
Clerk to the Board of Supervisors
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ADMINISTRATIVE - 2

Authorization to Advertise a Public Hearing to Establish the Braddock Green
Community Parking District (Braddock District)

ISSUE:

Board authorization to advertise a public hearing to consider a proposed amendment to
Appendix M of The Code of the County of Fairfax, Virginia (Fairfax County Code), to
establish the Braddock Green Community Parking District (CPD).

RECOMMENDATION:

The County Executive recommends that the Board authorize advertisement of a public
hearing for October 20, 2015, at 4:30 p.m. to consider adoption of a Fairfax County
Code amendment (Attachment I) to establish the Braddock Green CPD.

TIMING:
The Board of Supervisors should take action on September 22, 2015, to provide
sufficient time for advertisement of the public hearing on October 20, 2015, at 4:30 p.m.

BACKGROUND:

Fairfax County Code Section 82-5B-2 authorizes the Board to establish a CPD for the
purpose of prohibiting or restricting the parking of watercraft; boat trailers; motor homes;
camping trailers; and any other trailer or semi-trailer, regardless of whether such trailer
or semi-trailer is attached to another vehicle; any vehicle with three or more axles; any
vehicle that has a gross vehicle weight rating of 12,000 or more pounds except school
buses used on a current and regular basis to transport students; any vehicle designed
to transport 16 or more passengers including the driver, except school buses used on a
current and regular basis to transport students; and any vehicle of any size that is being
used in the transportation of hazardous materials as defined in Virginia Code

§ 46.2 341.4 on the streets in the CPD.

No such CPD shall apply to (i) any commercial vehicle when discharging passengers or
when temporarily parked pursuant to the performance of work or service at a particular
location or (ii) utility generators located on trailers and being used to power network
facilities during a loss of commercial power or (iii) restricted vehicles temporarily parked
on a public street within any such CPD for a maximum of 48 hours for the purpose of
loading, unloading, or preparing for a trip or (iv) restricted vehicles that are temporarily

40



Board Agenda ltem
September 22, 2015

parked on a public street within any such CPD for use by federal, state, or local public
agencies to provide services.

Pursuant to Fairfax County Code Section 82-5B-3, the Board may establish a CPD if:
(1) the Board receives a petition requesting such an establishment and such petition
contains the names, addresses, and signatures of petitioners who represent at least 60
percent of the addresses within the proposed CPD, and represent more than 50
percent of the eligible addresses on each block of the proposed CPD, (2) the proposed
CPD includes an area in which 75 percent of each block within the proposed CPD is
zoned, planned, or developed as a residential area, (3) the Board receives an
application fee of $10 for each petitioning property address in the proposed CPD, and
(4) the proposed CPD must contain the lesser of (i) a minimum of five block faces or (ii)
any number of blocks that front a minimum of 2,000 linear feet of street as measured by
the centerline of each street within the CPD.

On January 13, 2015, the Board waived the minimum size requirement for the
proposed Braddock Green CPD. Staff has verified that all other requirements for a
petition-based CPD have been satisfied.

The parking prohibition identified above for the CPD is proposed to be in effect seven
days per week, 24 hours per day.

FISCAL IMPACT:
The cost of sign installation is estimated at $475 to be paid out of Fairfax County
Department of Transportation funds.

ENCLOSED DOCUMENTS:
Attachment I: Amendment to the Fairfax County Code, Appendix M (CPD Restrictions)
Attachment II: Area Map of Proposed Braddock Green CPD

STAFF:

Robert A. Stalzer, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Eric Teitelman, Division Chief, Capital Projects and Traffic Engineering Division,
FCDOT

Neil Freschman, Section Chief, Traffic Engineering Section, FCDOT

Maria Turner, Sr. Transportation Planner, FCDOT

Charisse Padilla, Transportation Planner, FCDOT
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PROPOSED CODE AMENDMENT

THE CODE OF THE COUNTY OF FAIRFAX, VIRGINIA

APPENDIX M

M-86 Braddock Green Community Parking District

(a) District Designation.

(1)
(2)

The restricted parking area is designated as the Braddock Green
Community Parking District.

Blocks included in the Braddock Green Community Parking District
are described below:

Braddock Green Court (Route 7752)
From Braddock Road Frontage to the cul-de-sac end.

Braddock Road Frontage
From Braddock Green Court south to the end

(b)  District Provisions.

(1)
(2)

This District is established in accordance with and is subject to the
provisions set forth in Article 5B of Chapter 82.

Parking of watercraft; boat trailers; motor homes; camping trailers;
any other trailer or semi-trailer, regardless of whether such trailer or
semi-trailer is attached to another vehicle; any vehicle with three or
more axles; any vehicle that has a gross vehicle weight rating of
12,000 or more pounds except school buses used on a current and
regular basis to transport students; any vehicle designed to
transport 16 or more passengers including the driver, except school
buses used on a current and regular basis to transport students;
and any vehicle of any size that is being used in the transportation
of hazardous materials as defined in Virginia Code § 46.2-341.4 is
prohibited at all times on the above-described streets within the
Braddock Green Community Parking District.

No such Community Parking District shall apply to (i) any
commercial vehicle when discharging passengers or when
temporarily parked pursuant to the performance of work or service
at a particular location or (ii) utility generators located on trailers
and being used to power network facilities during a loss of
commercial power or (iii) restricted vehicles temporarily parked on a
public street within any such District for a maximum of 48 hours for
the purpose of loading, unloading, or preparing for a trip or (iv)
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restricted vehicles that are temporarily parked on a public street
within any such District for use by federal, state, or local public
agencies to provide services.

(c) Signs. Signs delineating the Braddock Green Community Parking District
shall indicate community specific identification and/or directional
information in addition to the following:

NO PARKING
Watercraft
Trailers, Motor Homes
Vehicles = 3 Axles
Vehicles GVWR = 12,000 Ibs.
Vehicles = 16 Passengers

FAIRFAX COUNTY CODE §82-5B
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ADMINISTRATIVE - 3

Authorization to Advertise a Public Hearing on a Proposed Amendment to Chapter 41.1
of the Fairfax County Code Regarding Cruelty to Animals, Including Dog Tethering

ISSUE:
Authorization to advertise a public hearing to consider an amendment to Chapter 41.1
of the Fairfax County Code regarding cruelty to animals, including dog tethering.

RECOMMENDATION:
The County Executive recommends that the Board authorize the advertisement of a
Board public hearing on the proposed amendment on October 20, 2015, at 4:30 p.m.

TIMING:
Board action is requested on September 22, 2015, to provide sufficient time to advertise
the proposed Board public hearing on October 20, 2015, at 4:30 p.m.

BACKGROUND:

The proposed amendment will add a new Section 41.1-2-20 to the Fairfax County Code.
This new section adopts the cruelty to animals provisions in the Code of Virginia, with
additional regulations concerning dog tethering.

Earlier this year, the Board directed Animal Control staff to research the best practices
for regulation of dog tethering, in part because several neighboring jurisdictions have
recently enacted such regulations. Animal Control staff surveyed jurisdictions across
the Commonwealth and determined that the City of Richmond’s dog tethering ordinance
provides the best model for the County. The Virginia Federation of Humane Societies
and the Animal Law Unit of the Virginia Attorney General’s Office both endorse the
Richmond ordinance as model legislation. The Richmond ordinance limits the tethering
of unattended dogs to one cumulative hour in a twenty-four hour period, and this
limitation is a sub-part of a broader cruelty to animals ordinance. The penalty for a first
offense is a Class 3 misdemeanor, with subsequent offenses punished as Class 2 or
Class 1 misdemeanors. The one-hour limitation provides for effective enforcement of
the ordinance because it is a feasible amount of time for an animal control officer to
remain on-site and fully observe a violation.

This proposed amendment adopts the one cumulative hour tethering limit in a twenty-
four hour period and provides for the same penalty structure as in Richmond’s
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ordinance. These provisions are incorporated into a cruelty to animals ordinance based
on the current version of the cruelty to animals provisions in the Code of Virginia.
Currently, Animal Control Officers charge cruelty to animals as a state law violation. On
June 9, 2015, the Public Safety Committee endorsed this proposed amendment.

At the Public Safety Committee meeting, staff also presented a proposed amendment to
prohibit the confinement of unattended animals in vehicles in situations where the
internal vehicle temperature was above or below certain thresholds. After further
consultation with the Animal Law Unit of the Virginia Attorney General’s Office, and
further internal discussion, staff has determined that it needs to do additional research
on best practices in this area before presenting any proposed amendment.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:
Attachment 1 — Proposed Amendment to Chapter 41.1, Animal Control and Care

STAFF:

David Rohrer, Deputy County Executive

Colonel Edwin C. Roessler, Jr., Chief of Police
Captain John Naylor, Director of Animal Control
John W. Burton, Assistant County Attorney

Barbara Hutcherson, Acting Animal Shelter Director
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Attachment 1

AN ORDINANCE AMENDING
CHAPTER 41.1 OF THE FAIRFAX COUNTY CODE, RELATING TO
ANIMAL CONTROL AND CARE

Draft of August 25, 2015

AN ORDINANCE to amend the Fairfax County Code by adopting a new
Section 41.1-2-20, related to cruelty to animals.

Be it ordained by the Board of Supervisors of Fairfax County:

1. That Section 41.1-2-20 of the Fairfax County Code is adopted as follows:

Section 41.1-2-20, Cruelty to animals, penalties.

A. Any person who: (i) overrides, overdrives, overloads, tortures, ill-treats, abandons,
willfully inflicts inhumane injury or pain not connected with bona fide scientific or medical
experimentation, or cruelly or unnecessarily beats, maims, mutilates, or kills any animal,
whether belonging to himself or another; (ii) deprives any animal of necessary food, drink,
shelter or emergency veterinary treatment; (iii) sores any equine for any purpose or
administers drugs or medications to alter or mask such soring for the purpose of sale,
show, or exhibition of any kind, unless such administration of drugs or medications is within
the context of a veterinary client-patient relationship and solely for therapeutic purposes:
(iv) willfully sets on foot, instigates, engages in, or in any way furthers any act of cruelty to
any animal; (v) carries or causes to be carried by any vehicle, vessel or otherwise any
animal in a cruel, brutal, or inhumane manner, so as to produce torture or unnecessary
suffering; or (vi) causes any of the above things, or being the owner of such animal permits
such acts to be done by another is quilty of a Class 1 misdemeanor.

In_addition to the penalties provided in this subsection, the court may, in its discretion,
require_any person convicted of a violation of this subsection to attend an anger
management or other appropriate treatment program or obtain psychiatric or psychological
counseling. The court may impose the costs of such a program or counseling upon the
person convicted.

B. Any person who: (i) tortures, willfully inflicts inhumane injury or pain not connected with
bona fide scientific or medical experimentation, or cruelly and unnecessarily beats, maims,
mutilates or Kills any animal whether belonging to himself or another; (ii) sores any equine
for any purpose or administers drugs or medications to alter or mask such soring for the
purpose of sale, show, or exhibit of any kind, unless such administration of drugs or
medications is under the supervision of a licensed veterinarian and solely for therapeutic
purposes; (iii) maliciously deprives any companion animal of necessary food, drink, shelter
or emergency veterinary treatment; (iv) instigates, engages in, or in any way furthers any

1
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Attachment 1

act of cruelty to any animal set forth in clauses (i) through (iv); or (v) causes any of the
actions described in clauses (i) through (iv), or being the owner of such animal permits
such acts to be done by another; and has been within five years convicted of a violation of
this subsection or subsection A, is quilty of a Class 6 felony if the current violation or any
previous violation of this subsection or subsection A resulted in the death of an animal or
the euthanasia of an animal based on the recommendation of a licensed veterinarian upon
determination that such euthanasia was necessary due to the condition of the animal, and
such condition was a direct result of a violation of this subsection or subsection A.

C. Nothing in this section shall be construed to prohibit the dehorning of cattle conducted in
a reasonable and customary manner.

D. This section shall not prohibit authorized wildlife management activities or hunting,
fishing or trapping as requlated under the Code of Virginia, including Title 29.1, or to
farming activities as provided under Title 3.2 or regulations adopted thereunder.

E. It is unlawful for any person to kill a domestic dog or cat for the purpose of obtaining the
hide, fur or pelt of the dog or cat. A violation of this subsection is a Class 1 misdemeanor. A
second or subsequent violation of this subsection is a Class 6 felony.

F. Any person who: (i) tortures, willfully inflicts inhumane injury or pain not connected with
bona fide scientific or medical experimentation or cruelly and unnecessarily beats, maims
or mutilates any dog or cat that is a companion animal whether belonging to him or
another; and (ii) as a direct result causes the death of such dog or cat that is a companion
animal, or the euthanasia of such animal on the recommendation of a licensed veterinarian
upon determination that such euthanasia was necessary due to the condition of the animal,
is guilty of a Class 6 felony. If a dog or cat is attacked on its owner's property by a dog so
as to cause injury or death, the owner of the injured dog or cat may use all reasonable and
necessary force against the dog at the time of the attack to protect his dog or cat. Such
owner may be presumed to have taken necessary and appropriate action to defend his dog
or cat and shall therefore be presumed not to have violated this subsection. The provisions
of this subsection shall not overrule Section 41.1-2-7 of this Chapter or §§ 3.2-6540, 3.2-
6540.1 and 3.2-6552 of the Code of Virginia, as amended.

G. It shall be unlawful for any person to tether a dog for more than one hour cumulatively
within _any twenty-four hour period, whether or not the tethered dog has been provided
adequate space as defined in the Code of Virginia, § 3.2-6500, as amended. Each
violation of this subsection constitutes a separate violation of this subsection. The first
violation of this subsection shall be punished as a Class 3 misdemeanor. However, a
second violation of this subsection, whether or not involving the same dog, within one year
after conviction of the first violation shall be punished as a Class 2 misdemeanor. The third
and each subsequent violation of this subsection, whether or not involving the same doq,
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Attachment 1

within one year after conviction of the first violation shall be punished as a Class 1
misdemeanor.

H. Any person convicted of violating this section may be prohibited by the court from
possession or ownership of companion animals.

2. That the provisions of this ordinance are severable, and if any provision of
this ordinance or any application thereof is held invalid, that invalidity shall
not affect the other provisions or applications of this ordinance that can be
given effect without the invalid provision or application.

3. That the provisions of this ordinance shall take effect on October 20, 2015.

GIVEN under my hand this day of October 2015.

Clerk to the Board of Supervisors
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ADMINISTRATIVE -4

Streets into the Secondary System (Dranesville, Lee, Mason and Mount Vernon

Districts)

ISSUE:
Board approval of streets to be accepted into the State Secondary System.

RECOMMENDATION:
The County Executive recommends that the street(s) listed below be added to the State
Secondary System.

Subdivision District Street
Bracken Place Dranesville Tackroom Lane
The Preserve at Scotts Run Dranesville Scotts Run Road

Preserve Crest Way
JCE/Burgundy Woods Lee Hatcher Street

Tennessee Drive

Burgundy Road (Route 1674)
(Supplemental Right-of-Way only)

Rose Hill Reserve Lee Wayside Place
Basha Court
Woodland Palace Mason Woodpalace Court
Ferry Landing Preserve Mt. Vernon Ferry Hall Court
TIMING:

Routine.
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BACKGROUND:
Inspection has been made of these streets, and they are recommended for acceptance
into the State Secondary System.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:
Attachment 1 — Street Acceptance Forms

STAFF:

Robert A. Stalzer, Deputy County Executive

James W. Patteson, Director, Department of Public Works and Environmental
Services (DPWES)

William D. Hicks, P.E., Director, Land Development Services, DPWES
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ATTACHMENT 1

Street Acceptance Form For Board Of Supervisors Resolution - June 2005

FAIRFAX COUNTY BOARD OF SUPERVISORS
FAIRFAX, VA

Pursuant to the request to inspect certain
streets in the subdivisions as described, the
Virginia Department of Transportation has
made inspections, and recommends that same
be included in the secondary system.

VIRGINIA DEPARTMENT OF TRANSPORTATION - OFFICE
OF THE ENGINEERING MANAGER, FAIRFAX, VIRGINIA
REQUEST TO THE ENGINEERING MANAGER, FOR INCLUSION OF CERTAIN

SUBDIVISION STREETS INTO THE STATE OF VIRGINIA SECONDARY ROAD
SYSTEM.

PLAN NUMBER: 8538-5D-01

SUBDIVISION PLAT NAME: Bracken Place

COUNTY MAGISTERIAL DISTRICT: Dranesville

ENGINEERING MANAGER: Imad A Salous, PE.

FOR OFF ICIAL‘ USE ONLY

FVDOT INSPECTION”' 1lz o5

e —— —

1,215' SW CL Hobnail Court (Route 10474)

LOCATION -
STREET NAME O w
FROM TO i
’ 4 &
Tackroom Lane Existing Tackroom Lane (Route 10473) - 132' SE to End of Cul-De-Sac 0.03

INoTES:. . . o

TOTALS: | 003
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Street Acceptance Form For Board Of Supervisors Resolution - June 2005

FAIRFAX, VA

FAIRFAX COUNTY BOARD OF SUPERVISORS

Pursuant to the request to inspect certain
streets in the subdivisions as described, the | system.
Virginia Department of Transportation has
made inspections, and recommends that same
be mcluded in the secondary system

VIRGINIA DEPARTMENT OF TRANSPORTATION - OFFICE
OF THE ENGINEERING MANAGER, FAIRFAX, VIRGINIA

REQUEST TO THE ENGINEERING MANAGER, FOR INCLUSION OF CERTAIN
SUBDIVISION STREETS INTO THE STATE OF VIRGINIA SECONDARY ROAD

PLAN NUMBER: 1563-SD-002

SUBDIVISION PLAT NAME: The Preserve at Scotts Run

v COUNTY MAGISTERIAL DISTRICT Dranesville _

LOCATION

=
STREET NAME o 4
=
FROM TO =
Scotts Run Road (Rte. 1198) 797 N of intx. of Box Elder Ct. (Rte. 1800) 832'N to end of cul-de-sac 0.15
CL of Scotts Run Road (Rte.1198) - 1027* N of Intx. of Box ,
Preserve Crest Way Elder Ct. (Rte. 1800) 365' SE to end of cul-de-sac 0.07
'NOTES: TOTALS: | 022

1715° of 5’ sidewalk on both sndes of Scotts Run Road to be mamtamed by VDOT

690" of 5* sidewalk on both sides of Preserve Crest Way to be maintained by VDOT.
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Street Acceptance Form For Board Of Supervisors Resolution - June 2005

FAIRFAX COUNTY BOARD OF SUPERVISORS | VIRGINIA DEPARTMENT OF TRANSPORTATION - OFFICE
FAIRFAX, VA OF THE ENGINEERING MANAGER, FAIRFAX, VIRGINIA

Pursuant to the request to inspect certain REQUEST TO THE ENGINEERING MANAGER, FOR INCLUSION OF CERTAIN

. - . SUBDIVISION STREETS INTO THE STATE OF VIRGINIA SECONDARY ROAD
streets in the subdivisions as described, the | sysTenm.

Virginia Department of Transportation has [F AN NUMBER: 9217-5D-02
made inspections, and recommends that same [SUBDIVISION PLAT NAME: JCE / Burgundy Woods

be included in the secondary system. COUNTY MAGISTERIAL DISTRICT: Lee
}ENG!NEER!NG MANAGER lmad A Salous P SR e o FOR OFFICIAL USE ONLY
‘ ‘ :»ff"“j:‘/;/ﬂ A pucy S DATE oF VDOT INSPECTION APPROVAL o “\ ‘ \G |3 2 ol "5‘
LOCATION -
STREET NAME O
=
FROM TO 4 E
Hatcher Street E’;‘gtls\? CHLaJtaC::l;:;;eE;r(aio(g:)i*:esz;;j) 435' W to End of Cul-de-Sac 0.08
: Existing Tennessee Drive (Route 4192) - | ,
Tennessee Drive 238'E CL Palin Place (Route 4197) 648' E to End of Cul-de-Sac 0.12
?S”Jgsgifei‘::fég‘;::fs fj\lﬁvzgl)only) 761' W CL Chapin Avenue (Route 1573) 348' W to End of Dedication 0.0
NOTES: G . S DS N T TOTALS: | 020

Hatcher Street: 5' Concrete Sldewalk on North Srde to be mamtamed by VDOT
Tennessee Drive: 5' Concrete Sidewalk on Both Sides to be maintained by VDOT
Burgundy Road: 5' Concrete Sidewalk on South Side to be maintained by VDOT
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Street Acceptance Form For Board Of Supervisors Resolution - June 2005

FAIRFAX, VA

FAIRFAX COUNTY BOARD OF SUPERVISORS

Pursuant to the request to inspect certain
streets in the subdivisions as described, the | sysTem.
Virginia Department of Transportation has
made inspections, and recommends that same
be included in the secondary system.

VIRGINIA DEPARTMENT OF TRANSPORTATION - OFFICE
OF THE ENGINEERING MANAGER, FAIRFAX, VIRGINIA

REQUEST TO THE ENGINEERING MANAGER, FOR INCLUSION OF CERTAIN
SUBDIVISION STREETS INTO THE STATE OF VIRGINIA SECONDARY ROAD

PLAN NUMBER: 8375-SD-001

SUBDIVISION PLAT NAME: Rose Hill Reserve

LOCATION =
STREET NAME o
P |
FROM TO Y E
. Existing Wayside Place (Route 1644) - 204' S CL .
Wayside Place (Route 1644) Rose Hill Drive (Route 1635) 1,091’ S to End of Cul-de-Sac 0.20
CL Wayside Place (Route 1644) - 649' S CL Rose .
Basha Court Hill Drive (Route 1635) 555' W to End of Cul-de-Sac 0.11
4
INOTES: 0. i e TOTALS: | 0.31
Wayside Place: 2,187 of 5' Concrete Sidewalk on Both Sides to be maintained by VDOT.

Basha Court: 1,123 of 5' Concrete Sidewalk on Both Sides to be maintained by VDOT.
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Street Acceptance Form For Board Of Supervisors Resolution - June 2005

FAIRFAX COUNTY BOARD OF SUPERVISORS
FAIRFAX, VA

Pursuant to the request to inspect certain
streets in the subdivisions as described, the
Virginia Department of Transportation has
made inspections, and recommends that same
be included in the secondary system.

VIRGINIA DEPARTMENT OF TRANSPORTATION - OFFICE
OF THE ENGINEERING MANAGER, FAIRFAX, VIRGINIA

REQUEST TO THE ENGINEERING MANAGER, FOR INCLUSION OF CERTAIN
SUBDIVISION STREETS INTO THE STATE OF VIRGINIA SECONDARY ROAD
SYSTEM.

PLAN NUMBER: 0837-5D-001

SUBDIVISION PLAT NAME: Woodland Palace

COUNTY MAGISTERIAL DISTRICT: Mason

Road (Rte 236}

B 4 ‘ VDOT INSPECTION APPROVAL:_6 //7/20IS
LOCATION -
STREET NAME § w
-
FROM | TO 4=
Woodpalace Court CL Woodland Road (Rte 765) - 1250 NE of CL Little River 497 E to end of cul-de-sac 0.09

NOTES: .

TOTALS: | 609

[620' of sidewalk on left side to be maintained by VDOT.
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Street Acceptance Form For Board Of Supervisors Resolution - June 2005

FAIRFAX COUNTY BOARD OF SUPERVISORS
FAIRFAX, VA

Pursuant fo the request to inspect certain
streets in the subdivisions as described, the

Virginia Department of Transportation has
made inspections, and recommends that same

VIRGINIA DEPARTMENT OF TRANSPORTATION - OFFICE
OF THE ENGINEERING MANAGER, FAIRFAX, VIRGINIA

REQUEST TO THE ENGINEERING MANAGER, FOR INCLUSION OF CERTAIN
SUBDIVISION STREETS INTO THE STATE OF VIRGINIA SECONDARY ROAD
SYSTEM.

PLAN NUMBER: 5787-5D-001

SUBDIVISION PLAT NAME: Ferry Landing Preserve

{W‘"M.

COUNTY MAGISTERIAL DISTRICT: Mount Vernon

FO CIALUSEONLY =

] SRR
i | i
i IR
ot 13 :
) S

LOCATION T
STREET NAME 2 w
|
FROM TO @2
CL of Ferry Landing Road {Rte 623) - 220" SE of CL R
JFerry Hall Court Lynnhall Place (Rte 7762) 294.617' SW to End of cul-de-sac 0.05
INOTES: iy e e TOTALS: | 005
390" of sidewalk on both sides of Ferry Hall Court to be maintained by VDOT.

350" of sidewalk on South side of Ferry Landing Road to be maintained by VDOT.
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ADMINISTRATIVE -5

Authorization to Advertise a Public Hearing on the Acquisition of Certain Land Rights
Necessary for the Construction of the Highland Street/Backlick Road/Amherst Avenue
Pedestrian Intersection Improvements Project (Lee District)

ISSUE:

Board authorization to advertise a public hearing on the acquisition of certain land rights
necessary for the construction of pedestrian intersection improvements at Highland
Street/Backlick Road/Amherst Avenue, for Project 5G25-060-005 (Fund 5G25-060-000,
Pedestrian Improvements — 2014)

RECOMMENDATION:
The County Executive recommends that the Board authorize advertisement of a public
hearing for October 20, 2015, commencing at 4:30 p.m.

TIMING:

Board action is requested on September 22, 2015, to provide sufficient time to
advertise the proposed public hearing on the acquisition of certain land rights necessary
to keep this project on schedule.

BACKGROUND:

This project consists of the installation of ADA compliant curb ramps, pedestrian
signals, crosswalks, and portions of sidewalk. Additionally, a replacement bus shelter
will be installed along northbound Backlick Road.

Land rights for these improvements are required on four properties. The construction of
this project requires the acquisition of deeds of dedication, grading agreement and
temporary construction easements, and a permit from the Fairfax County School Board.

Negotiations are in progress with the affected property owners; however, one of the
property owners is a defunct corporation for which no contact or representative
information can be located, and because resolution of these acquisitions is not
imminent, it may be necessary for the Board to utilize quick-take eminent domain
powers to commence construction of this project on schedule. These powers are
conferred upon the Board by statute, namely, Va. Code Ann. §§ 15.2-1903 through
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15.2-1905 (2012). Pursuant to these provisions, a public hearing is required before
property interests can be acquired in such an accelerated manner.

FISCAL IMPACT:

Funding in the amount of $35,528,724 is available in project 5G25-060-000, Pedestrian
Improvements — 2014, in Fund 30050, Transportation Improvements. No additional
funding is being requested from the Board and there is no impact to the General Fund.

ENCLOSED DOCUMENTS:
Attachment A - Project Location Map
Attachment B - Listing of Affected Properties

STAFF:

Robert A. Stalzer, Deputy County Executive

James W. Patteson, Director, Department of Public Works and Environmental Services
(DPWES)

Ronald N. Kirkpatrick, Deputy Director, DPWES, Capital Facilities
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HIGHLAND STREET/BACKLICK ROAD/AMHERST AVENUE

ATTACHMENT A

F wl

Tax Map: 80-2 & 80-4
Lee District

Affected Properties: EEEEEEE————

Proposed Improvements:  IIIIIRINRNNRARNENE

0 0.0225 0.045 0.09
I e Viles
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LISTING OF AFFECTED PROPERTIES

Project 5G25-060-005

ATTACHMENT B

Highland Street/Backlick Road/Amherst Avenue Pedestrian Intersection Improvements

(Lee District)

PROPERTY OWNER(S)

1. Fairfax County School Board

Address:
5801 Backlick Road
Springfield, VA 22150

2. Khanh Hoang Tran
Address:
6927 Highland Street
Springfield, VA 22150
3. Sue C. Bolt
Address:
5817 Backlick Road
Springfield, VA 22150

4. Crestwood Construction Corporation and/or
Unknown Owners

Address:

(No property address; Vacant land situated between
Backlick Road, Amherst Avenue, and Highland Street)
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ADMINISTRATIVE -6

Board Approval of the Distribution of Plain English Explanations for the 2015 County Bond
Referendums for Improvements to Public Schools and Public Safety Facilities

ISSUE:

Board approval of the printing and distribution of explanatory statements for the two
bond referendums to be held in conjunction with the November general elections on
whether the County should be authorized to issue bonds to improve public schools and
public safety facilities. If approved by the Board, staff plans to make these explanatory
statements available at County polling places for absentee voters prior to the
referendums and for all other voters on Election Day.

RECOMMENDATION:
The County Executive recommends that the Board authorize the preparation and
printing of these plain English statements for each County bond referendum.

TIMING:
Early Board action is recommended to provide time for the printing and distribution of
the explanation to County residents prior to the election.

BACKGROUND:

On June 2, 2015, the Board of Supervisors adopted two resolutions, each of which
asked the Fairfax County Circuit Court to order a special election on November 3, 2015,
on different bond authorization questions. Specifically, the Board asked the Court to
order separate special elections on whether the Board should be authorized to issue
bonds for public schools in the maximum principal amount of $310,000,000, and for
public safety facilities in the maximum principal amount of $151,000,000. Pursuant to
that Board action, the County Attorney petitioned the Circuit Court for such orders, and
on June 15, 2015, Circuit Court Chief Judge Bruce White ordered the special elections
as requested.

Virginia Code § 24.2-687 requires localities to prepare explanations of referendum
questions involving the issuance of bonds. Each explanation must include the ballot
question and a neutral explanation of not more than 500 words prepared by the
locality’s attorney in “plain English.” The explanation must (i) state the estimated
maximum amount of the bonds proposed to be issued, and (ii) state the proposed use
of the bond proceeds, and if there is more than one use, state the proposed uses for
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which more than 10 percent of the total bond proceeds is expected to be used.
Pursuant to Section 203 of the federal Voting Rights Act and the language minority
determinations of the Director of the United States Bureau of the Census on

October 13, 2011, these explanations must be made available in Spanish as well as in
English. As in the past, staff will prepare translations of other common, non-English
languages for interested citizens, but because Virginia law strictly limits the material that
may be distributed within a polling place, only the English and Spanish versions will be
made available in the polling places. All versions will be posted online. The plain
English explanations are in addition to the bond pamphlet, which will be made available
to all County households.

Staff recommends that the Board authorize the printing and distribution of the
explanations in English and Spanish for these referendum elections in sufficient copies
to make them available to voters at County polling places for absentee voters prior to
Election Day and at all polling places during the general election on November 3, 2015.

FISCAL IMPACT:
The cost of translating and printing both explanations is estimated at $2,500, and that
cost can be met by existing FY 2016 appropriations.

ENCLOSED DOCUMENTS:

Attachment 1 — Virginia Code § 24.2-687

Attachment 2 — Draft Explanation for Public School Bonds
Attachment 3 — Draft Explanation for Public Safety Facilities Bonds

STAFF:

David P. Bobzien, County Attorney

Erin C. Ward, Senior Assistant County Attorney

Joseph M. Mondoro, Acting Chief Financial Officer

Joseph LaHait, Debt Coordinator, Department of Management and Budget
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Code of Virginia ‘ Attachment 1
Title 24.2. Elections
Chapter 6. The Election

§ 24.2-687. Authorization for distribution of information on
referendum elections

A. The governing body of any county, city or town may provide for the preparation and printing
of an explanation for each referendum question to be submitted to the voters of the county, city
or town to be distributed at the polling places on the day of the referendum election. The
governing body may have the explanation published by paid advertisement in a newspaper with
general circulation in the county, city or town one or more times preceding the referendum.

The explanation shall contain the ballot question and a statement of not more than 500 words on
the proposed question. The explanation shall be presented in plain English, shall be limited to a
neutral explanation, and shall not present arguments by either proponents or opponents of the
proposal. The attorney for the county, city or town or, if there is no county, city or town attorney,
the attorney for the Commonwealth shall prepare the explanation. "Plain English" means written
in nontechnical, readily understandable language using words of common everyday usage and
avoiding legal terms and phrases or other terms and words of art whose usage or special meaning
primarily is limited to a particular field or profession.

If the referendum question involves the issuance of bonds by a locality, the locality shall provide
for such printed explanation. The explanation shall (i) state the estimated maximum amount of
the bonds proposed to be issued, and (ii) state the proposed use of the bond proceeds, and if
there is more than one use, state the proposed uses for which more than 10 percent of the total
bond proceeds is expected to be used.

B. Nothing in this section shall be construed to limit a county, city or town from disseminating
other neutral materials or advertisements concerning issues of public concern that are the
subject of a referendum; however, the materials or advertisements shall not advocate the passage
or defeat of the referendum question.

C. This section shall not be applicable to statewide referenda.

D. Any failure to comply with the provisions of this section shall not affect the validity of the
referendum.

1996, c. 297;2004, cc. 21, 399;2006, c. 302;2011, c. 590.

1 8/24/2015
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PUBLIC SCHOOL BONDS EXPLANATION

Ballot Question

PUBLIC SCHOOL BONDS

Shall the Board of Supervisors of Fairfax County, Virginia, contract a debt, borrow money, and
issue capital improvement bonds in the maximum aggregate principal amount of $310,000,000
for the purposes of providing funds, in addition to funds from school bonds previously
authorized, to finance, including reimbursement to the County for temporary financing for, the
costs of school improvements, including acquiring, building, expanding and renovating
properties, including new sites, new buildings or additions, renovations and improvements to
existing buildings, and furnishings and equipment, for the Fairfax County public school system?

Explanation

Virginia law permits the Fairfax County government to borrow money to buy land and construct
projects by issuing general obligation bonds. General obligation bonds are sold to investors, and
the bonds are repaid over time with future County revenues. The money received from the sale
of the bonds is used as a source of funding for many County facilities. Bond financing permits
the costs of those County facilities to be repaid over a period of years. However, prior to
incurring such a County general obligation debt, the voters of the County must authorize the
County to borrow those funds.

The question being presented in this referendum asks Fairfax County voters whether the County
government should be authorized to contract a debt and issue bonds in the maximum amount of
$310,000,000 for a range of planned improvements to the County’s public schools. If this
question is approved by a majority of the voters who vote on this question and bonds are sold,
then the proceeds from the sale of such bonds must be used for the purposes set forth in the
ballot question. These funds will be used to construct new schools, plan and design projects,
supervise construction, add onto and renovate existing school facilities, and make other physical
repairs and improvements. These projects are intended to address needs created by significant
increases in student enrollment, which have pushed some schools beyond capacity, as well as to
improve the learning environment within certain schools which have become outdated, both
technologically and instructionally. Improvements also will include upgrades to comply with the
Americans with Disabilities Act. The County’s current plans for the use of the proceeds of
bonds that may be authorized by this referendum are set forth below. The County may in the
future alter these specific plans, but in such a case the County would have to use the bonds for a
purpose described in the ballot question.
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New Construction

Planning for the construction of one new elementary school, relocation of three modular
buildings, and construction of an addition at one existing high school to enhance capacity.

Renovation

Planning and/or construction of renovations of nine elementary schools, two middle schools, and
two high schools.

This explanation was prepared, printed, and made available at
election polling places in accordance with Virginia Code § 24.2-687
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PUBLIC SAFETY FACILITIES BONDS EXPLANATION

Ballot Question

PUBLIC SAFETY FACILITIES BONDS

Shall the Board of Supervisors of Fairfax County, Virginia, contract a debt, borrow money, and
issue capital improvement bonds in the maximum aggregate principal amount of $151,000,000
for the purposes of providing funds, in addition to funds from public safety facilities bonds
previously authorized, to finance, including reimbursement to the County for temporary
financing for, the costs of public safety facilities, including the construction, reconstruction,
enlargement, renovation and equipment of civil and criminal justice facilities, police training
facilities and stations, fire and rescue training facilities and stations, including fire and rescue
stations owned by volunteer organizations, and the acquisition of necessary land?

Explanation

Virginia law permits the Fairfax County government to borrow money to buy land and construct
projects by issuing general obligation bonds. General obligation bonds are sold to investors, and
the bonds are repaid over time with future County revenues. The money received from the sale
of the bonds is used as a source of funding for many County facilities. Bond financing permits
the costs of those County facilities to be repaid over a period of years. However, prior to
incurring such a County general obligation debt, the voters of the County must authorize the
County to borrow those funds.

The question being presented in this referendum asks Fairfax County voters whether the County
government should be authorized to contract a debt and issue bonds in the maximum amount of
$151,000,000 to fund the construction, reconstruction, improvement and acquisition of public
safety facilities. If a majority of voters approves the question, the County would be allowed to
issue bonds to fund public safety facilities as described herein. The County’s current plans for
the proceeds of bonds that may be authorized by this referendum are set forth below. The
County may in the future alter these specific plans, but in such a case the County would have to
use the funds for a purpose described in the ballot question.

For the Fire & Rescue Department, plans include $51 million to renovate or replace five aging
fire stations: Merrifield (Fire Station 30), Reston (Fire Station 25), Penn Daw (Fire Station 11),
Woodlawn (Fire Station 24), and Edsall (Fire Station 26). These fire stations are between 36 and
48 years old and require the replacement of major building subsystems, larger equipment bays,
and enhanced bunkrooms and locker facilities for male and female personnel.

For the Police Department, plans include $100 million for two police stations and three
specialized operational facilities. A new co-located police facility and Animal Shelter in the
South County would allow the department to organize smaller patrol areas and decrease response
times throughout the County. The Franconia District Station is over 20 years old, in need of
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building system replacements, and has reached its operational and personnel capacity limits for
areas such as locker rooms, and crime scene processing.

Bond funds would provide for the renovation and expansion of the following three specialized
operational facilities. First, the Heliport facility faces limitations such as undersized bays, office,
training and maintenance space, and a slope on the landing pad that causes problems in winter
conditions. Second, the Operations Support Bureau houses the Police Department’s specialty
units and the current layout creates inadequate space for operations and training and limited
storage for specialty equipment. In addition, the Motorcycle Squad facility is currently in a
temporary warehouse building. Third, the Emergency Vehicle Operations and K9 Center were
first built in 1995 as temporary structures, and have limited space for staff training and locker
rooms.

This explanation was prepared, printed, and made available at
election polling places in accordance with Virginia Code § 24.2-687
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ADMINISTRATIVE - 7

Supplemental Appropriation Resolution AS 16063 for the Fire and Rescue Department
to Accept Grant Funding from the Department of Homeland Security for the Staffing for
Adequate Fire and Emergency Response (SAFER) Grant

ISSUE:

Board of Supervisors’ approval of Supplemental Appropriation Resolution AS 16063 for
the Fire and Rescue Department (FRD) to accept grant funding in the amount of
$3,721,788 from the U.S. Department of Homeland Security (DHS) and the Federal
Emergency Management Agency (FEMA) for the Staffing for Adequate Fire and
Emergency Response (SAFER) grant program. Funding will support 18/18.0 FTE merit
firefighter medic positions from September 22, 2015 to September 21, 2017.

As the Board may recall, a Board item was submitted on March 3, 2015 requesting
approval to apply for 2014 SAFER funding. The department applied for funds under the
Hiring of Firefighters Activity to create 18/18.0 FTE additional merit firefighter medic
positions to ensure that there is an adequate cadre of personnel to staff six truck
companies according to the National Fire Protection Association (NFPA) standard of
four person minimum staffing. The County is under no obligation to continue funding
these positions once the period of performance expires. However, since these positions
are included in the Public Safety Staffing Plan, it is intended that they will continue
indefinitely and the General Fund will need to fund these positions beginning in

FY 2018.

There is no Local Cash Match directly associated with accepting the grant funds;
however, costs associated with training, equipment, and overtime are not covered by
the grant and must be funded by the County. Therefore, the required Fairfax County
contribution over the two year period is $412,524 bringing total funding for this initiative
to $4,134,312. The required County contribution is available in the Federal-State Grant
fund.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors approve
Supplemental Appropriation Resolution AS 16063 for the Fire and Rescue Department
to accept grant funding in the amount of $3,721,788 from the U.S. Department of
Homeland Security and the Federal Emergency Management Agency for the SAFER
grant program. Funding will support 18/18.0 FTE merit firefighter medic positions for a
two year period. There is no Local Cash Match directly associated with accepting the
grant funds; however, costs associated with training, equipment, and overtime are not
covered by the grant and must be funded by the County. Therefore, the required
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Fairfax County contribution over the two year period is $412,524 bringing total funding
for this initiative to $4,134,312.

TIMING:
Board approval is requested on September 22, 2015.

BACKGROUND:

The purpose of SAFER is to assist local fire departments with staffing and deployment
capabilities in order to respond to emergencies, assuring communities have adequate
protection from fire related hazards as prescribed by the National Fire Protection
Association (NFPA) standards. NFPA 1710, section 5.2.2.2.1, states truck companies
shall be staffed with a minimum of four firefighters. Achieving industry standard staffing
levels will increase firefighter safety, reduce injuries and provide citizens with the best
chance of rescue and survival. FRD will utilize SAFER funds by adding 18/18.0 FTE
merit firefighter medic positions and thus bringing the remaining six truck companies
(each with three shifts) into compliance with NFPA safe-staffing standards.
Accomplishing the objective of staffing ladder trucks with four person crews is FRD’s top
safe staffing priority.

The County is not required to retain SAFER-funded firefighters beyond the two year
period. However, grantees are required to maintain the number of authorized funded
positions as declared at the time of application plus the awarded firefighter positions
throughout the two year period of performance. Since these positions are included in
the Public Safety Staffing Plan, it is intended that they will continue indefinitely and the
General Fund will need to fund these positions beginning in FY 2018. Full year funding
is approximately $2.1 million.

Crew size is a crucial factor affecting the capability to accomplish critical fireground
tasks on-scene safely, efficiently, and effectively. Without sufficient staffing to
accomplish vital tasks simultaneously, some tactical objectives must be delayed placing
firefighters and citizens at risk. In 2010, the National Institute of Standards and
Technology (NIST) conducted a study of firefighter crew sizes. The study demonstrated
a four person crew was the minimum necessary to provide effective forcible entry,
ventilation, search and rescue of trapped occupants. FRD committed staff to participate
in over 60 of the fire experiments in this study; therefore, the findings are particularly
relevant to Fairfax County operations.

A further benefit of adding the fourth firefighter/paramedic crew member is that by
adding a paramedic to truck companies, advanced life support (ALS) capability will be
provided on-scene more quickly, especially when ALS engine companies or ALS units
are already assigned to other events. This will provide a paramedic on-scene with any
first arriving unit, allowing emergency medical intervention to be initiated immediately,
and improving advanced life support response times.
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FRD received notification of award July 31, 2015, and although the Board has not yet
accepted the award, per SAFER guidelines, the allowed 180-day recruitment begins the
day the award is offered. The grant period of performance is September 22, 2015
through September 21, 2017.

FISCAL IMPACT:

Funding in the amount of $3,721,788 has been received from the U.S. Department of
Homeland Security and the Federal Emergency Management Agency for the SAFER
grant program. There is no Local Cash Match directly associated with accepting the
grant funds; however, costs associated with training, equipment, and overtime are not
covered by the grant and must be funded by the County. Therefore, the required
Fairfax County contribution over the two year period is $412,524 bringing total funding
for this initiative to $4,134,312. The required County contribution is available in the
Federal-State Grant fund. Formal budget appropriation will be requested as part of the
FY 2016 Third Quarter Review. This grant does allow for the recovery of indirect costs;
however, because the SAFER grant awards are highly competitive, the FRD did not
include indirect costs as part of the application.

CREATION OF NEW POSITIONS:

A total of 18/18.0 FTE merit positions will be created through this grant award. The
County is under no obligation to continue funding these positions once grant funding is
expended. However, grantees are required to maintain the number of authorized
funded positions as declared at the time of application plus the awarded firefighter
positions throughout the period of performance.

ENCLOSED DOCUMENTS:
Attachment 1 — Supplemental Appropriation Resolution AS 16063
Attachment 2 — Award Letter

STAFF:

David M. Rohrer, Deputy County Executive

Richard R. Bowers, Fire Chief, Fire and Rescue Department

Cathi Schultz Rinehart, Fiscal Services Division Director, Fire and Rescue Department
Chinaka A. Barbour, Budget Analyst, Fire and Rescue Department
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SUPPLEMENTAL APPROPRIATION RESOLUTION AS 16063

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at 12000 Government Center Parkway,
Fairfax Virginia on September 22, 2015, at which a quorum was present and voting, the
following resolution was adopted:

BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in
addition to appropriations made previously for FY 2016, the following supplemental
appropriation is authorized and the Fiscal Planning Resolution is amended accordingly:
Appropriate to:
Fund: 500-C50000, Federal-State Grant Fund
Agency: (9292, Fire and Rescue Department $4,134,312
Grant: 1920028-2014, SAFER Grant
Reduce Appropriation to:
Fund: 500-C50000, Federal-State Grant Fund
Agency: (G8787, Unclassified Administrative Expenses $4,134,312
Source of Funds: U.S. Department of Homeland Security, $3,721,788

County Contribution, $412,524

A Copy - Teste:

Catherine A. Chianese
Clerk to the Board of Supervisors
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U.S. Department of Homeland Security
Washington, D.C. 20472

Mrs.Cathi Schultz Rinehart

Fairfax County Fire and Rescue Department
4100 Chain Bridge Road

Fairfax, Virginia 22030-7000

Re: Grant No.EMW-2014-FH-00832

Dear Mrs. Schultz Rinehart:

Congratulations, on behalf of the Department of Homeland Security, your application for financial assistance
submitted under the Fiscal Year (FY) 2014 Staffing for Adequate Fire and Emergency Response (SAFER) Grant
has been approved in the amount of $3,721,788.00. As a condition of this award, you are required to contribute
a cost match in the amount of $0.00 of non-Federal funds, or 0 percent of the Federal contribution of
$3,721,788.00.

Before you request and receive any of the Federal funds awarded to you, you must establish acceptance
of the award through the Assistance to Firefighters Grant Programs’ e-grant system. By accepting this
award, you acknowledge that the terms of the following documents are incorporated into the terms of your”
award: :

e Summary Award Memo .

¢ Agreement Articles (attached to this Award Letter)

¢ Obligating Document (attached to this Award Letter)

o FY 2014 Staffing for Adequate Fire and Emergency Response (SAFER) Grant Funding Opportunity
Announcement. .

Please make sure you read, understand, and maintain a copy of these documents in your official file for this
award.

Prior to requesting Federal funds, all recipients are required to register in the System for Award
Management (SAM.gov). As the recipient, you must register and maintain current information in SAM.gov until
you submit the final financial report required under this award or receive the final payment, whichever is later.
This requires that the recipient review and- update the information annually after the initial registration, and more
frequently for changes in your information. There is no charge to register in SAM.gov. Your registration must be
completed on-line-at https://www.sam.gov/portal/public/SAM/. It is your entity's responsibility to have a valid
DUNS number at the time of registration.

In order to establish acceptance of the award and its terms, please follow these instructions:

Step 1: Please go to hitps://portal.fema.gov to accept or decline your award. This will take you to the Assistance
to Firefighters eGrants system. Enter your User Name and Password as requested on the login screen. Your
User Name and Password are the same as those used to complete the application on-line.

Once you are in the system, the Status page will be the first screen you see. On the right side of the Status
screen, you will see a column entitled Action. In this column, please select the View Award Package from the
drop down menu. Click Go to view your award package and indicate your acceptance or declination of award.
PLEASE NOTE: your period of performance has begun. If you wish to accept your grant, you should do so
immediately. When you have finished, we recommend printing your award package for-your records.

Step 2: If you accept your award, you will see a link on the left side of the screen that says "Update 1199A" in
the Action column. Click this link. This link will take you to the SF-1199A, Direct Deposit Sign-up Form. Please

complete the SF-1199A on-line if you have not done so already. When you have finished, you must submit the
form electronically. Then, using the Print 1199A Button, print a copy and take it to your bank to have the bottom

https://eservices.fema.gov/FemaFireGrant/firegrant/jsp/fire_admin/awards/spec/view_awar... 8/10/2015
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portion completed. Make sure your application number is on the form. After your bank has filled out their porticn
of the form, you must fax a copy of the form to FEMA's SF-1199 Processing Staff at 301-998-8699. You shouid
keep the original form in your grant files. After the faxed version of your SF 1199A has been reviewed you will
receive an email indicating the form is approved. Once approved you will be able to request payments online. If
you have any questions or concerns regarding your 1199A, or the process to request your funds, please call
(866) 274-0960. '

Sincerely,

o

Brian E. Kamoie
Assistant Administrator
Grant Programs Directorate

https://eservices.fema.gov/FemaFire Grant/firegrant/jsp/fire_admin/awards/spec/view_awar... 8/10/2015
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ADMINISTRATIVE - 8

Supplemental Appropriation Resolution AS 16060 for the Fairfax County Economic
Development Authority to Accept Grant Funding from the Commonwealth of Virginia —
Commonwealth Development Opportunity Fund (COF) for Navy Federal Credit Union

ISSUE:

Board of Supervisors’ approval of Supplemental Appropriation Resolution AS 16060 for the
Fairfax County Economic Development Authority (FCEDA) to accept grant funding in the
amount of $1,000,000 from the Commonwealth of Virginia as part of the Commonwealth’s
Development Opportunity Fund for Navy Federal Credit Union. This grant will assist the
County with the expansion of Navy Federal Credit Union’s headquarters operation. No Local
Cash Match is required. However, Fairfax County will provide transportation improvements
scheduled in the Providence District.

RECOMMENDATION:

The County Executive recommends that the Board approve Supplemental Appropriation
Resolution AS 16060 for the FCEDA to accept grant funding in the amount of $1,000,000 to
convey to Navy Federal Credit union as the state portion of the grant. No Local Cash Match
is required. Fairfax County will provide transportation improvements in the Providence
District. The transportation improvements identified for the COF match are already planned
and funded within the Fairfax County Department of Transportation, and will not require any
additional County funding.

TIMING:
Board approval is requested on September 22, 2015.

BACKGROUND:

Fairfax County competed with another jurisdiction for the expansion of this headquarters
operation. As part of the negotiations, the Commonwealth of Virginia supported the
expansion of business units within Fairfax County with a Commonwealth’s Development
Opportunity Fund grant. The grant is a Performance Grant and a performance agreement
has been executed to ensure on behalf of Fairfax County and the Commonwealth of Virginia
that the projected growth occurs.

As part of the Commonwealth’s Development Opportunity Fund grant, Fairfax County must
provide a local match which will be in the form of a road improvement relevant to the firm’s
new location in Vienna, Virginia, which is already planned and funded in the County budget.
The road improvement was identified by coordinating with Fairfax County Department of
Transportation.
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In addition, as stated in the Performance Agreement, the Commonwealth of Virginia will
provide the following incentive. Please note that this does not pass through the County nor
does it require a County match.

e Estimated funding of $480,000 from the Virginia Jobs Investment Program (VJTIP)

FISCAL IMPACT:

Funding in the amount of $1,000,000 will be provided to Fairfax County to be made available
to Navy Federal Credit Union for the costs of the tenant build-out of the new facility in Vienna
as permitted by Section 2.2-115(C) of the Virginia Code and as permitted by the current COF
statute. There is no Local Cash Match required. However, Fairfax County must provide a
road improvement relevant to the firm’s new location. This improvement has already been
identified, planned, and funded within the Fairfax County Department of Transportation. This
action does not increase the expenditure level of the Federal-State Grant Fund, as funds are
held in reserve for unanticipated grant awards. A schedule of COF payments has been set
forth in the Performance Agreement with metrics that have been agreed upon.

If Navy Federal Credit Union does not achieve its performance metrics as described in the
Performance Agreement executed between Fairfax County and Navy Federal Credit Union,
then Navy Federal Credit Union is responsible for paying that portion of the grant that it did
not achieve back to Fairfax County. Fairfax County, in turn, will then refund to the
Commonwealth of Virginia the funds it received from Navy Federal Credit Union. Fairfax
County will not be held responsible for the financial shortfalls associated with performance
metrics not met. The FCEDA will monitor the performance metrics and will provide to the
Office of the County Executive information annually on the number of jobs and capital
investment achieved during that time.

CREATION OF NEW POSITIONS:
No positions will be created by this grant.

ENCLOSED DOCUMENTS:

Attachment 1: Supplemental Appropriation Resolution AS 16060

Attachment 2: Commonwealth’s Development Opportunity Fund Performance Agreement
Attachment 3: Notification of GOF Award from the Commonwealth of Virginia

STAFF:
Gerald L. Gordon, President, FCEDA
Rodney Lusk, Director National Marketing, FCEDA
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Attachment 1

SUPPLEMENTAL APPROPRIATION RESOLUTION AS 16060

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at 12000 Government Center Parkway,
Fairfax Virginia on September 22, 2015, at which a quorum was present and voting, the
following resolution was adopted:

BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in
addition to appropriations made previously for FY 2016, the following supplemental
appropriation is authorized and the Fiscal Planning Resolution is amended accordingly:
Appropriate to:

Fund: 500-C50000, Federal-State Grant Fund

Agency: G1616, Economic Development Authority $1,000,000

Grant: 1160007-2016, Commonwealth Development Opportunity Fund — Navy

Federal Credit Union

Reduce Appropriation to:

Agency: (8787, Unclassified Administrative Expenses $1,000,000
Fund: 500-C50000, Federal-State Grant Fund

Source of Funds: Virginia Economic Development Partnership, $1,000,000

A Copy - Teste:

Catherine A. Chianese
Clerk to the Board of Supervisors
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Attachment 2

COMMONWEALTH’S DEVELOPMENT OPPORTUNITY FUND
PERFORMANCE AGREEMENT

This PERFORMANCE AGREEMENT made and entered this ___(?i‘éday of July, 2015,
by and between the COUNTY OF FAIRFAX, VIRGINIA (the “Locality”), a political
subdivision of the Commonwealth of Virginia (the “Commonwealth”), and NAVY FEDERAL
CREDIT UNION (the “Credit Union”), a federally chartered credit union.

WITNESSETH:

WHEREAS, the Locality has been awarded a grant of and expects to receive $1,000,000
from the Commonwealth’s Development Opportunity Fund (a “COF Grant”) through the
Virginia Economic Development Partnership Authority (“VEDP”) for the purpose of inducing
the Credit Union to improve its headquarters facilities by constructing a new building located in
the Locality at 1007 Electric Avenue (as further identified by Fairfax County Tax Map No. 39-3
((2)) Lot 3a (the “Facility”) and equipping and operating the Facility, thereby making a
significant Capital Investment and creating and Maintaining a significant number of New Jobs,
as such capitalized terms are hereinafter defined;

WHEREAS, the Locality is willing to provide the funds from the COF Grant to the
Credit Union with the expectation that the Credit Union will meet certain criteria relating to
Capital Investment and New Jobs;

WHEREAS, the Locality and the Credit Union desire to set forth their understanding and
agreement as to the payout of the COF Grant, the use of the COF Grant proceeds, the obligations
of the Credit Union regarding Capital Investment and New Job creation and Maintenance, the
obligation of the Locality to provide a local match for the COF Grant, and the obligation of the
Credit Union to repay all or part of the COF Grant under certain circumstances;

WHEREAS, it is anticipated that the acquisition, construction, equipping, and operation
of the Facility will entail a capital expenditure by or on behalf of the Credit Union of
approximately $114,600,000, of which approximately $12,000,000 will be invested in furniture,
fixtures, and equipment, approximately $11,600,000 will be invested in the purchase and
demolition of two existing buildings, and approximately $91,000,000 will be invested in the
construction of a new building;

WHEREAS, it is anticipated that the acquisition, construction, equipping, and operation
of the Facility will further entail the creation and Maintenance of 600 New Jobs; and

WHEREAS, the Locality has determined that the stimulation of the additional tax
revenue and economic activity to be generated by the Capital Investment and New Jobs

constitutes a valid public purpose for the expenditure of public funds and is the animating
purpose for the COF Grant:

NFCU COF Performance Agreement 070115
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NOW, THEREFORE, in consideration of the foregoing, the mutual benefits, promises
and undertakings of the parties to this Agreement, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the parties covenant and agree as
follows.

Section 1. Definitions.

For the purposes of this Agreement, the following terms shall have the following
definitions:

“Average Annual Wage” means the average salary of all New Jobs as determined by
dividing total payroll (W-2 compensation) for New Jobs divided by total New Jobs.

“Capital Investment” means a capital expenditure by or on behalf of the Credit Union on
or after March 1, 2015, in taxable real property, taxable tangible personal property, or both, at
the Facility. The purchase or lease of furniture, fixtures, machinery and equipment, including
under an operating lease, by or on behalf of the Credit Union will qualify as Capital Investment.
The total expected capital expenditure of $114,600,000 is referred to in this Agreement as the
“Capital Investment.”

“Maintain” means that the New Jobs created will continue without interruption from the
date of creation through the Performance Date. Positions for the New Jobs will be treated as
Maintained during periods in which such positions are not filled due to (i) temporary reductions
in the Credit Union’s employment levels (so long as there is active recruitment for open
positions), (ii) strikes and (iii) other temporary work stoppages.

“New Job” means new permanent full-time employment in the Locality for a position of
an indefinite duration and eligible for the standard fringe benefits the Credit Union provides to
its permanent full-time employees. Each New Job must require a minimum of either (i) 35 hours
of an employee’s time per week for the entire normal year of the Credit Union’s operations,
which “normal year” must consist of at least 48 weeks, or (ii) 1,680 hours per year. Seasonal or
temporary positions, positions created when a job function is shifted from an existing location in
the Commonwealth outside of the Locality, and positions with construction contractors, vendors,
suppliers and similar multiplier or spin-off jobs shall not qualify as New Jobs. The New Jobs
must be in addition to the 3477 full-time jobs at the Credit Union’s existing facilities in the
Locality as of March 1, 2015.

“Performance Date” means September 1, 2020. The Performance Date shall not be
subject to extension.

“Targets” means the Credit Union’s obligations, as of the Performance Date, (i) to make
or cause to be made Capital Investments at the Facility of at least $114,600,000 and (ii) to create
and Maintain in the Locality at least 600 New Jobs paying an Average Annual Wage of at least
$53,535, with at least 65 of such New Jobs paying an Average Annual Wage of at least $94,637.

“Virginia Code” means the Code of Virginia of 1950, as amended.
2
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Section 2. Targets; Statutory Criteria.

By the Performance Date, the Credit Union will acquire, construct, equip, and operate the
Facility in the Locality, and make or cause to be made a Capital Investment of at least
$114,600,000. Further, by the Performance Date, the Credit Union will create and Maintain in
the Locality at least 600 New Jobs paying an Average Annual Wage of at least $53,535, with at
least 65 of such New Jobs paying an Average Annual Wage of at least $94,637.

The Locality hereby strongly encourages the Credit Union to ensure that at least 30% of
the New Jobs are offered to “Residents” of the Commonwealth, as defined in Virginia Code
Section 58.1-302. In pertinent part, that definition includes natural persons domiciled in Virginia
or natural persons who, for an aggregate of more than 183 days of the year, maintained a place of
abode within the Commonwealth, whether domiciled in the Commonwealth or not.

The Average Annual Wage of at least 65 of the New Jobs of at least $94,637 is more than
the prevailing average annual wage in the Locality of $78,310. The Locality is not a high-
unemployment locality, with an unemployment rate for 2013, which is the last year for which
such data is available, of 4.3% as compared to the 2013 statewide unemployment rate of 5.5%.
The Locality is not a high-poverty locality, with a poverty rate for 2013, which is the last year for
which such data is available, of 6.0% as compared to the 2013 statewide poverty rate of 11.7%.

Section 3. Disbursement of COF Grant.

By no later than November 1, 2015, the Locality will request the disbursement to it of the
COF Grant. If not so requested by the Locality by November 1, 2015, this Agreement will
terminate. The Locality and the Credit Union will be entitled to reapply for a COF Grant
thereafter, based upon the terms, conditions and availability of funds at that time.

The COF Grant in the amount of $1,000,000 will be paid to the Locality upon its request.
Within 30 days of its receipt of the COF Grant proceeds, the Locality will disburse the COF
Grant proceeds to the Credit Union as an inducement to the Credit Union to achieve the Targets.
The Credit Union will use the COF Grant proceeds for construction and build-out of the Facility,
as permitted by Section 2.2-115(D) of the Virginia Code.

Section 4. Break-Even Point; State and Local Incentives.

(a) State-Level Incentives: VEDP has estimated that the Commonwealth will reach
its “break-even point” by the Performance Date. The break-even point compares new revenues
realized as a result of the Capital Investment and New Jobs with the Commonwealth’s
expenditures on incentives, including but not limited to the COF Grant. With regard to the
Facility, the Commonwealth expects to provide incentives in the following amounts:

Category of Incentive: Total Amount
COF Grant $1,000,000
3
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Virginia Jobs Investment Program (“VJIP”) $480,000

The proceeds of the COF Grant shall be used for the purposes described in Section 3.
The VIJIP proceeds shall be used by the Credit Union to pay or reimburse itself for recruitment
and training costs.

(b)  Local-Level Incentives: Provided that the Commonwealth pays the COF Grant to
the Locality, the Locality expects to provide the following incentives, as matching grants or
otherwise, for the Facility:

Category of Incentive: Total Amount
Acceleration and Development of Roadway Infrastructure and $1,000,000

Storm Water Management Improvement Project at the Intersection
of Electric Avenue and Cedar Lane (the “Infrastructure
Improvement Project”) (Estimated)

If, by the Performance Date, the funds disbursed or committed to be disbursed by the
Locality associated with the acceleration and development of the Infrastructure Improvement
Project total less than the $1,000,000 COF Grant local match requirement, the Locality, subject
to appropriation, will make an additional non-cash grant in the nature of public infrastructure
improvements, to or for the benefit of the Credit Union, of the difference at the Performance
Date, so long as the Credit Union has met its Targets. Any changes to the Locality’s incentives
from the incentives described above will require the prior approval of the Credit Union and
VEDP.

The Credit Union acknowledges and agrees that the Infrastructure Improvement Project
and resulting improved access to the Facility is an important factor in the Credit Union’s
decision to acquire, construct, equip, and operate the Facility in the Locality. The Locality
believes that the Infrastructure Improvement Project will benefit the Credit Union, surrounding
businesses and residents, and the traveling public.

Section 5. Repayment Obligation.

(@)  If Statutory Minimum Eligibility Requirements are Not Met: Section 2.2-115 of
the Virginia Code requires that the Credit Union make a Capital Investment of at least
$5,000,000 and create and Maintain at least 50 New Jobs paying an average annual wage of at
least $78,310 in order to be eligible for the COF Grant. Failure by the Credit Union to meet
either of these statutory minimum eligibility requirements by the Performance Date shall
constitute a breach of this Agreement and the entire COF Grant must be repaid by the Credit
Union to the Locality.

(b)  If Statutory Minimum Eligibility Requirements are Met: The provisions of this
subsection (b) shall become applicable only if the Credit Union has met the statutory minimum
eligibility requirements set forth in subsection (a). Solely for purposes of repayment, the COF
Grant is to be allocated as $500,000 (50%) for the Capital Investment Target and $500,000

4
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(50%) for the New Jobs Target. Further, the $500,000 allocated to the New Jobs Target shall be
allocated as $250,000 for the 600 New Jobs required to have an Average Annual Wage of at least
$53,535 and $250,000 for the 65 of such New Jobs required to have an Average Annual Wage of
at least $94,637. If the Credit Union has met at least 90% of all of the Targets at the
Performance Date (meaning that it has made Capital Investments of at least $103,140,000 and
has created and Maintained at least 540 New Jobs paying an Average Annual Wage of at least
$53,535, with at least 59 of such New Jobs paying an Average Annual Wage of at least $94,637),
then and thereafter the Credit Union is no longer obligated to repay any portion of the COF
Grant. If the Credit Union has not met at least 90% of any of its Targets at the Performance
Date, the Credit Union shall repay to the Locality that part of the COF Grant that is proportional
to the Target or Targets for which there is a shortfall. For example, if at the Performance Date,
the Credit Union has made only $85,950,000 in Capital Investment (reflecting a 25% shortfall in
its achievement of the Capital Investment Target) and has created and Maintained only 420 New
Jobs paying an Average Annual Wage of at least $53,535 (reflecting a 30% shortfall in its
achievement of that portion of the New Jobs Target allowing the lower wages), with only 42 of
such New Jobs paying an Average Annual Wage of at least $94,637 (reflecting a 35% shortfall
in its achievement of that portion of the New Jobs Target requiring the higher wages), the Credit
Union shall repay to the Locality 25% of the moneys allocated to the Capital Investment Target
($125,000), 30% of the moneys allocated to that portion of the New Jobs Target allowing the
lower wages ($75,000), and 35% of the moneys allocated to that portion of the New Jobs Target
requiring the higher wages ($87,500).

(c) Determination of Inability to Comply: If the Locality or VEDP shall determine at
any time prior to the Performance Date (a “Determination Date”) that the Credit Union is unable
or unwilling to meet and Maintain its Targets by and through the Performance Date, and if the
Locality or VEDP shall have promptly notified the Credit Union of such determination, the
Credit Union must repay the entire COF Grant to the Locality. Such a determination will be
based on such circumstances as a bankruptcy filing by or on behalf of the Credit Union, the
liquidation of the Credit Union, an abandonment of the Facility by the Credit Union, or other
similar significant event that demonstrates that the Credit Union will be unable or is unwilling to
satisfy the Targets for the COF Grant.

(d)  Repayment Dates: Such repayment shall be due from the Credit Union to the
Locality within ninety days of the Performance Date or the Determination Date, as applicable.
Any moneys repaid by the Credit Union to the Locality hereunder shall be repaid by the Locality
promptly to VEDP for redeposit into the Governor’s Development Opportunity Fund.  The
Locality shall use its reasonable efforts to recover such funds, including legal action for breach
of the Credit Union’s obligation to make repayments as required by this Agreement. The Credit
Union shall be liable for all attorneys’ fees and costs incurred by the Locality in connection with
any legal action brought to collect such funds. The Locality shall have no responsibility for the
repayment of any sums hereunder unless said sums have been received by the Locality from the
Credit Union.

Section 6. Credit Union Reporting,
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The Credit Union shall provide, at the Credit Union’s expense, detailed verification
reasonably satisfactory to the Locality and VEDP of the Credit Union’s progress on the Targets.
Such progress reports will be provided annually on or before December 1, commencing
December 1, 2017, and covering the period through the prior September 1. Further, the Credit
Union shall provide such progress reports at such other times as the Locality or VEDP may
reasonably require. Such progress reports will substantiate the amount of the Capital Investment,
the number of New Jobs created and Maintained, the Average Annual Wage paid to those
employees (broken out by all New Jobs and those New Jobs requiring the higher wages), and the
average level of fringe benefits provided to those employees.

The Credit Union hereby authorizes the Department of Tax Administration for the
Locality to release to VEDP the Credit Union’s real estate tax, business personal property tax
and machinery and tools tax information. Such information shall be marked and considered
confidential and proprietary and shall be used by VEDP solely for verifying satisfaction of the
Capital Investment Target.

Section 7. Notices.

Formal notices and communications among the Parties shall be given either by (i)
personal service, (ii) delivery by a reputable document delivery service that provides a receipt
showing date and time of delivery, (iii) mailing utilizing a certified or first class mail postage
prepaid service of the United States Postal Service that provides a receipt showing date and time
of delivery or (iv) delivery by facsimile or electronic mail (email) with transmittal confirmation
and confirmation of delivery, addressed as noted below. Notices and communications personally
delivered or delivered by document delivery service shall be deemed effective upon receipt.
Notices and communications mailed shall be deemed effective on the second business day
following deposit in the United States mail. Notices and communications delivered by facsimile
or email shall be deemed effective the next business day, not less than 24 hours, following the
date of transmittal and confirmation of delivery to the intended recipient. Such written notices
and communications shall be addressed to:

if to the Credit Union, to: with a copy to:
Navy Federal Credit Union Navy Federal Credit Union
820 Follin Lane 820 Follin Lane
Vienna, VA 22180 Vienna, VA 22180
Email: george_eichert@navyfederal.org Email: Lesley_ivanjack@navyfederal.org
Attention: George E. Eichert Attention: Lesley Ivanjack
if to the Locality, to: with a copy to:
County of Fairfax, Virginia County of Fairfax, Virginia
12000 Government Center Parkway 12000 Government Center Parkway
Suite 552 Suite 549
Fairfax, Virginia 22035-0066 Fairfax, Virginia 22035-0066
Facsimile: 703.324.2531 Facsimile: 703.324.2531
6
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Email: Edward.Long@FairfaxCounty.gov
Attention: Edward L. Long, Jr., County
Executive

if to VEDP, to:

Virginia Economic Development Partnership
901 East Byrd Street, 19" Floor

Post Office Box 798 (zip: 23218-0798)
Richmond, Virginia 23219

Facsimile: 804.545.5611

Email: mbriley@yesvirginia.org

Attention: President and CEO

Email: David.Bobzien@FairfaxCounty.gov
Attention: David P. Bobzien, County Attorney

with a further copy to:

Fairfax County Economic

Development Authority

8300 Boone Boulevard

Suite 450

Tysons Corner, Virginia 22182

Facsimile: 703.813.1269

Email: ggordon@fceda.org

Attention: Gerald L. Gordon, Ph. D., President
and CEO

with a copy to:

Virginia Economic Development Partnership
901 East Byrd Street, 19™ Floor

Post Office Box 798 (zip: 23218-0798)
Richmond, Virginia 23219

Facsimile: 804.545.5611

Email: smcninch@yesvirginia.org
Attention: General Counsel

Section 9.  Miscellaneous.
(@)  Entire Agreement; Amendments: This Agreement constitutes the entire agreement

between the parties hereto as to the COF Grant and may not be amended or modified, except in
writing, signed by each of the parties hereto. This Agreement shall be binding upon and inure to
the benefit of the parties hereto and their respective successors and assigns. The Credit Union
may not assign its rights and obligations under this Agreement without the prior written consent
of the Locality and VEDP.

(b) Governing Law, Venue: This Agreement is made, and is intended to be
performed, in the Commonwealth and shall be construed and enforced by the laws of the
Commonwealth. Jurisdiction and venue for any litigation arising out of or involving this
Agreement shall lie in the Circuit Court of the County of Fairfax, Virginia, and such litigation
shall be brought only in such court. In the event of any such litigation, the Locality shall notify
the President and Chief Executive Officer of VEDP in writing.

(c) Counterparts: This Agreement may be executed in one or more counterparts,
each of which shall be an original, and all of which together shall be one and the same
instrument.

7
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IN WITNESS WHEREOQOF, the parties hereto have executed this Performance
Agreement as of the date first written above.

COUNTY OF FAIRFAX, VIRGINIA

w8 L

Name Chooer L. Lonar. 7/
Title: Coporg Ixeanhive
Date: 2(1e[5ot8

NAVY FEDERAL CREDIT UNION

o Kl st

Name: George E. Eichert
Title: Senior Vice Pres1de31 Admin Services

Date: %Q 20i\
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Attachment 3

COMMONWEALTH of VIRGINIA
Office of the Governor

Maurice A. Jones
Secretary of Commerce and Trade

March 19, 2015

Mr. Edward L. Long, Jr.

County Executive

Fairfax County

12000 Government Center Parkway, Suite 552
Fairfax, Virginia 22035

Dear Mr. Long:

['am delighted to inform you that Governor McAuliffe has preliminarily approved a
$1,000,000 grant from the Governor’s Opportunity Fund to assist Fairfax County with the
expansion of Navy Federal Credit Union. Formal approval will occur when Navy Federal
finalizes its decision and we can jointly announce this significant accomplishment for your
community.

The Navy Federal facility is extremely important to both the Commonwealth and Fairfax
County, and we are hopeful that the Opportunity Fund Grant will encourage Navy Federal to
make a favorable decision. You certainly have our full support as we work to this end. If you
are successful in securing this commitment from Navy Federal to expand in Fairfax County,
please notify Suzanne Clark at the Virginia Economic Development Partnership (804-545-5806)
so that the announcement of their decision can be coordinated with the company and you.
Governor McAuliffe has followed this project closely and would like to participate in the official
announcerient if his schedule permits. If not, a mutually agreed upon joint press release is the
appropriate vehicle for the public disclosure of this project.

We would like to remind you that in accordance with the Governor’s Opportunity Fund
guidelines, a performance agreement between the County and Navy Federal is essential prior to

the actual payment of this grant. This item will be required when your payment request is
submitted.

Parrick Henry Building = [111 East Broad Street ® Richmond, Virginia 23219 » (804) 786-7831 « TTY (800} 828-1120
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Mr. Edward L. Long, Jr.
March 19, 2015
Page Two

I want to thank you for your efforts in working on this project to bring economic growth
to Fairfax,
Sincerely,
Maurice A. Jones
MAJ:kme

ce Mr, Martin J. Briley
Virginia Economic Development Partnership

Ms. Suzanne Clark
Virginia Economic Development Partnership
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ADMINISTRATIVE -9

Authorization for the Fairfax County Department of Public Safety Communications to
Apply for and Accept Grant Funding from the Commonwealth of Virginia E-911 Services
Board PSAP Grant Program

ISSUE:

Board of Supervisors authorization is requested for the Fairfax County Department of
Public Safety Communications (DPSC) to apply for and accept funding, if received, from
the Commonwealth of Virginia E-911 Services Board PSAP Grant Program in the
amount of $1,225,000. Grant Funding will be used to procure services from a vendor to
supply Next Generation 9-1-1 (NG9-1-1) Call routing network and functional capabilities
to support Northern Virginia Public Safety Answering Point (PSAP) jurisdictions in a
transition from the legacy network onto the NG9-1-1 network. The grant period for this
award is July 1, 2016 to June 30, 2018. No Local Cash Match is required. If the actual
award received is significantly different from the application amount, another item will be
submitted to the Board requesting appropriation of grant funds. Otherwise, staff will
process the award administratively per Board policy.

RECOMMENDATION:

The County Executive recommends that the Board authorize the Department of Public
Safety Communications to apply for and accept funding, if received, from the
Commonwealth E-911 Services Board in the amount of $1,225,000. Funding will be
used to procure services from a vendor to supply Next Generation 9-1-1 (NG9-1-1) Call
routing network and functional capabilities to support Northern Virginia Public Safety
Answering Point (PSAP) jurisdictions in a transition from the legacy network onto the
NG9-1-1 network. All projects will be implemented in accordance with the program
guidance documents. No new positions will be created with this grant and no Local
Cash Match is required.

TIMING:
Board approval is requested on September 22, 2015.

BACKGROUND:

Fairfax County, on behalf of the other Northern Virginia jurisdictions and in coordination
with other jurisdictions in the National Capital Region (NCR), is seeking to provide
regional capabilities for an Emergency Services Internet Protocol (IP) network (ESInet)
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and Next Generation 9-1-1 (NG9-1-1) Core services (NGCS) vendor hosted platform
that is in compliance with National Emergency Number Association (NENA) i3 technical
and functional standards and provides a migration path from today’s legacy 9-1-1 carrier
network. This specific grant is a shared services type PSAP grant request with Fairfax
County as the lead applicant but also includes the following six Northern Virginia
jurisdictions as participants in the grant: Arlington County, City of Alexandria, Fauquier
County, Loudoun County, Prince William County and Stafford County.

The existing 9-1-1 legacy network infrastructure and associated equipment in the NCR
is dated and reaching end of life. The legacy technologies of the traditional time division
multiplex (TDM) carrier network limit the capabilities of 9-1-1 service in the NCR and the
incumbent carrier is intent on transitioning service off the legacy selective router
network to more sustainable and IP based capabilities as soon as practicable. Public
safety answering points (PSAPs) in the NCR, which combined handle over 5 million
9-1-1 calls annually, are limited in the amount and types of information that can be
gathered through the network about an emergency call and the caller. This grant
request is directed toward supporting the transition off the existing Verizon 9-1-1
Selective Routers located at the Fairfax Central Office and the Alexandria Central Office
and redirecting the associated legacy costs to support a more capable NG9-1-1
network.

Consumers are using powerful mobile devices with advanced applications that are able
to quickly locate the handset, sharing information such as photos and videos, and for
communicating with one another through multiple means such as text messaging, video
chat, and voice calls. The consumer’s expectation is that their local emergency
services providers have similar capabilities for communicating to 9-1-1 callers and in
collaborating with neighboring jurisdictions. Unfortunately, this is not the case with
today’s Enhanced 9-1-1 (E9-1-1) systems in the NCR. Recognizing that today’s E9-1-1
is supported by outdated legacy technology, the need exists for the NCR PSAP partners
to assess regional 9-1-1 systems and associated governing business processes to plan
a transition to NG9-1-1 systems. This grant request is one avenue of seeking funding to
fund a transition to a new 9-1-1 regional network.

NG9-1-1’s foundation is a standards-based, IP network enabled with advanced
applications and systems that provide improvements in call processing capabilities,
information sharing, and system resiliency. PSAPs may receive, through an NG9-1-1
network, more robust descriptive information about a call, caller, and their location and
share that information directly with first responders.
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FISCAL IMPACT:

If awarded, grant funds from the Commonwealth of Virginia E-911 Services Board in the
amount of $1,225,000 will be used to procure a vendor supplied and supported hosted
network capability that will direct 9-1-1 calls to individual 9-1-1 jurisdiction centers. No
Local Cash Match is required. This action does not increase the expenditure level in
the Federal-State Grant Fund, as funds are held in reserve for unanticipated grant
awards. This grant does not allow the recovery of indirect costs.

CREATION OF NEW POSITIONS:
No positions will be created by this grant award.

ENCLOSED DOCUMENTS:
Attachment 1 — Grant Application Summary

STAFF:

David Rohrer, Deputy County Executive

Steve Souder, Director, Department of Public Safety Communications
Steve McMurrer, 9-1-1 Systems Administrator, Department of Public Safety
Communications
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NOVA NG9-1-1 ESINET AND CORE FUNCTIONS

SUMMARY OF GRANT PROPOSAL

This summary has been provided detailing the specifics of the application which will be filed September

30, 2015.

Grant Title:
Funding Agency:
Applicant:

Partner:

Purpose of Grant:

Funding Amount:

Proposed Use of Funds:

Target Population:

NOVA NG9-1-1 ESInet and Core Functions

Commonwealth of Virginia E-911 Services Board
Fairfax County Department of Public Safety Communications (DPSC)

Adjacent 9-1-1 agencies in Arlington County, City of Alexandria, Fauquier
County, Loudoun County, Prince William County and Stafford County

Fairfax County, on behalf of the other Northern Virginia jurisdictions and in
coordination with other jurisdictions in the National Capital Region (NCR), is
seeking to provide regional capabilities for an Emergency Services Internet
Protocol (IP) network (ESInet) and Next Generation 9-1-1 (NG9-1-1) Core
services (NGCS) vendor hosted platform. This specific grant is a shared
services type PSAP grant request with Fairfax County as the lead applicant
but also includes the following six Northern Virginia jurisdictions as
participants in the grant: Arlington County, City of Alexandria, Fauquier
County, Loudoun County, Prince William County and Stafford County.

The existing 9-1-1 legacy network infrastructure and associated equipment in
the NCR is dated and reaching end of life. The legacy technologies of the
traditional time division multiplex (TDM) carrier network limit the capabilities
of 9-1-1 service in the NCR and the incumbent carrier is intent on
transitioning service off the legacy selective router network to more
sustainable and IP based capabilities as soon as practicable. This grant
request is directed toward supporting the transition off the existing Verizon
9-1-1 Selective Routers located at the Fairfax Central Office and the
Alexandria Central Office and redirect the associated legacy costs to support
a more capable NG9-1-1 network.

$1,225,000 Total

Contracted services to a Vendor supplied regional hosted network for 9-1-1
call processing.

All citizens who will use or request emergency services through 9-1-1 in the
future. This is a multi-year project to provide infrastructure to upgrade the
regional 9-1-1 network to support all emergency service requests through a
call or text to 9-1-1.
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Performance Measures:

Grant Period:

Attachment 1

The success of this project, after full implementation, will be measured on
the following types of measures:

1. Improved Average Time to Answer 9-1-1 Calls (Legacy vs. NG9-1-1
comparisons where possible) for Voice Calls, Text Message “Calls,” Video
Session “Calls,” and Multi-media “Calls.”

2. Transition of PSAPs to NG9-1-1 - Number of NCR PSAPs on the 9-1-1
Current Verizon Network vs. NG9-1-1 Network.

3. NG9-1-1 GIS Location Accuracy - NG9-1-1 GIS Map Data Accuracy vs.
MSAG Accuracy.

4. Interoperability Coverage - Improved Ability for NCR PSAPs to
interoperate as backup centers.

July 1, 2016 — June 30, 2018
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ADMINISTRATIVE - 10

Authorization to Advertise Public Hearings on Adoption of a Proposed Amendment to
the County Soils Map, Chapter 107 (Problem Soils) of the Code of the County of
Fairfax, Virginia Related to the Extent of Naturally Occurring Asbestos (NOA)

ISSUE:

Board of Supervisors’ authorization to advertise public hearings on adoption of a
proposed amendment to the 2011 Official County Soils Map related to the extent of
Naturally Occurring Asbestos (NOA). The amendment is a minor expansion of these
NOA areas within Fairfax County that is mapped as potentially having NOA.

RECOMMENDATION:
The County Executive recommends that the Board authorizes the advertisement of the
proposed amendment to the 2011 Official County Soils Map.

TIMING:

Board action is requested on September 22, 2015, to provide sufficient time to advertise
public hearings on October 15, 2015, before the Planning Commission and on
November 17, 2015 at 3:30 PM, before the Board.

BACKGROUND:

Chapter 107 (Problem Soils) of the Code of the County of Fairfax Virginia prohibits any
grading and the construction of any building or structure on land containing problem
soils until adequate safeguards have been taken. Problem soils include soils and
bedrock that may contain NOA. In defining problem soils, Article 2 of the ordinance
references an “official map” of problem soils adopted by the Board. The 2011 Official
County Soils Map adopted by the Board includes an overlay depicting areas of potential
NOA.

The proposed amendment updates the County Soils Map to more accurately display the
extent of potential areas of NOA. Naturally Occurring Asbestos (NOA) can be found
within an approximately 10.5-square-mile vein of bedrock known as the Piney Branch
Complex, locally known as greenstone. Since certain soil types are associated with this
bedrock, the soils map makes it possible to predict the potential locations of NOA. Initial
soil maps showing areas of potential NOA were created by the Fairfax County Soil
Science Office and updated continuously until the office closed in 1996. About 40,000
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acres of the county remained unmapped at that time, including areas immediately
adjacent to identified areas of potential NOA. From 2003 to 2008, the United States
Department of Agriculture-Natural Resources Conservation Service and the Northern
Virginia Soil and Water Conservation District (NVSWCD) completed the soil mapping of
Fairfax County. The new mapping was intended for general planning purposes and
created at a less detailed scale than previous survey work. While the area of potential
NOA was expanded into previously unmapped areas, recent reviews by NVSWCD have
shown that additional expansion is needed. Intensive soil survey work by NVSWCD,
starting in the winter of 2014, has shown that additional small areas of map pages 37-2,
38-3, 46-4, 47-2, 47-3, 47-4 and 48-1 have the potential to contain NOA. This will
increase the total area of potential NOA in Fairfax County from 10.53 to 10.67 square
miles.

Living in existing structures within areas of NOA is not considered to be hazardous
because the asbestos fibers are within the bedrock and potentially in the very deep
subsoil just above the bedrock, but are not thought to be found in the clayey surface
soils. Any excavations in bedrock or earth moving activities within areas of NOA may
expose the NOA minerals to the atmosphere allowing the fibers to become airborne so
they can be inhaled. Construction activity in or near areas of NOA requires special
precautions for dust control and worker protection measures to mitigate the potential
health risk of breathing in the mineral. In addition, excavated rock materials from the
Piney Branch Complex formation may not be used to make aggregate. NVSWCD,
DPWES, and the Fairfax County Health Department have jointly created a guidance
document that describes safe construction practices in areas of NOA. The document is
available on NVSWCD’s website.

PROPOSED AMENDMENT:

The proposed amendment revises the 2011 Official County Soils Map to more
accurately delineate the extent of NOA in Fairfax County. The changes would slightly
increase the extent of NOA depicted on the 2011 Official County Soils Map from the
current 10.53 square miles to 10.67 square miles. The proposed changes to the 2011
Official County Soils Map appear on map pages 37-2, 38-3, 46-4, 47-2, 47-3, 47-4 and
48-1. No changes to the Problem Soils Ordinance are proposed.

REGULATORY IMPACT:

Minimal. Construction in areas of NOA is not regulated by Fairfax County except for the
requirement in the Problem Soils Ordinance to comply with applicable State and
Federal regulations.
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FISCAL IMPACT:
The proposed amendment has no anticipated fiscal impact to the County.

ENCLOSED DOCUMENT:
Attachment 1 — Staff Report dated August 14, 2015

STAFF:

James W. Patteson, Director, Department of Public Works and Environmental Services
(DPWES)

William D. Hicks, Director, Land Development Services (LDS), DPWES

Paul Shirey, Director, Code Development and Compliance Division, LDS, DPWES
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DEPARTMENT OF PUBLIC WORKS AND ENVIRONMENTAL SERVICES

STAFF REPORT

v | PROPOSED COUNTY CODE AMENDMENT

PROPOSED PFM AMENDMENT

APPEAL OF DECISION

WAIVER REQUEST

Proposed Amendment to the 2011 Official County Soils Map, Chapter 107
(Problem Soils) of the Code of the County of Fairfax, Virginia Related to
the Extent of Naturally Occurring Asbestos (NOA)

Authorization to Advertise September 22 2015
Planning Commission Hearing October 15, 2015

Board of Supervisors Hearing November 17, 2015
Prepared by: Thakur Dhakal, P.E.

SCRD, LDS, DPWES
(703) 324-2992
August 14, 2015
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STAFF REPORT

. Issue:

The adoption of a proposed amendment to the County Soils Map, Chapter 107
(Problem Soils) of the Code of the County of Fairfax, Virginia. Specifically, the
proposed amendment revises the overlay depicting the extent of soils that may
contain naturally occurring asbestos (NOA) on map pages 37-2, 38-3, 46-4, 47-2,
47-3, 47-4 and 48-1. The amendment is a minor expansion of the area within
Fairfax County that is mapped as potentially having NOA.

. Recommended Action:

Staff recommends that the Board of Supervisors (the Board) adopt the proposed
amendment to the County Soils Map.

. Timing:

Board of Supervisors authorization to advertise — September 22, 2015

Planning Commission Public Hearing — October 15, 2015

Board of Supervisors Public Hearing — November 17, 2015

Effective Date —at 12:01 a.m. November 18, 2015

. Source:

Department of Public Works and Environmental Services (DPWES)

. Coordination:

The proposed amendment has been prepared by the Department of Public Works

and Environmental Services and coordinated with the Office of the County Attorney
and the Northern Virginia Soil and Water Conservation District.

. BACKGROUND:

Chapter 107 (Problem Soils) of the Code of the County of Fairfax Virginia prohibits
any grading and the construction of any building or structure on land containing
problem soils until adequate safeguards have been taken. Problem soils include
soils and bedrock that may contain NOA. In defining problem soils, Article 2 of the
ordinance references an “official map” of problem soils adopted by the Board. The
2011 Official County Soils Map adopted by the Board includes an overlay depicting
areas of potential NOA.
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The proposed amendment updates the 2011 Official County Soils Map to more
accurately display the extent of potential areas of NOA. Naturally Occuring
Asbestos (NOA) can be found within an approximately 10.5-square-mile vein of
bedrock known as the Piney Branch Complex, locally known as greenstone. Since
certain soil types are associated with this bedrock, the soils map makes it possible to
predict the potential locations of NOA. Initial soil maps showing areas of potential
NOA were created by the Fairfax County Soil Science Office and updated
continuously until the office closed in 1996. About 40,000 acres of the county
remained unmapped at that time, including areas immediately adjacent to identified
areas of potential NOA. From 2003 to 2008, the United States Department of
Agriculture-Natural Resources Conservation Service and the Northern Virginia Soil
and Water Conservation District (NVSWCD) completed the soil mapping of Fairfax
County. The new mapping was intended for general planning purposes and created
at a less detailed scale than previous survey work. While the area of potential NOA
was expanded into previously unmapped areas, recent reviews by NVSWCD have
shown that additional expansion is needed. Intensive soil survey work by NVSWCD,
starting in the winter of 2014, has shown that additional small areas of map pages
37-2, 38-3, 46-4, 47-2, 47-3, 47-4 and 48-1 have the potential to contain NOA. This
will increase the total area of potential NOA in Fairfax County from 10.53 to 10.67
square miles.

Living in existing structures within areas of NOA is not considered to be hazardous
because the asbestos fibers are within the bedrock and potentially in the very deep
subsoil just above the bedrock, but are not thought to be found in the clayey surface
soils. Any excavations in bedrock or earth moving activities within areas of NOA
may expose the NOA minerals to the atmosphere allowing the fibers to become
airborne so they can be inhaled. Construction activity in or near areas of NOA
requires special precautions for dust control and worker protection measures to
mitigate the potential health risk of breathing in the mineral. In addition, excavated
rock materials from the Piney Branch Complex formation may not be used to make
aggregate. NVSWCD, DPWES, and the Fairfax County Health Department have
jointly created a guidance document that describes safe construction practices in
areas of NOA. The document is available on NVSWCD’s website.

Asbestos exposure in the environment is regulated by the Environmental Protection
Agency (EPA) and the Occupational Safety and Health Administration (OSHA).
Construction in areas of NOA is not prohibited by EPA or OSHA and is not regulated
by Fairfax County. However, the Problem Soils Ordinance requires compliance with
both State and Federal regulations. NVSWCD, DPWES, and the Fairfax County
Health Department have jointly created a guidance document that describes safe
construction practices in areas of NOA. The document is available on NVSWCD’s
website.
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G. Proposed Amendment:

The proposed amendment revises the 2011 Official County Soils Map to more
accurately delineate the extent of NOA in Fairfax County. The changes would
slightly increase the extent of NOA depicted on the County Soils Map from the
current 10.53 square miles to 10.67 square miles. The proposed changes to the
2011 Official County Soils Map appear on map pages 37-2, 38-3, 46-4, 47-2, 47-3,
47-4 and 48-1. No changes to the Problem Soils Ordinance are proposed.

H. Regulatory Impact:

Minimal. Construction in areas of NOA is not regulated by Fairfax County except for
the requirement in the Problem Soils Ordinance to comply with applicable State and
Federal regulations.

I. Fiscal Impact:
The proposed amendment has no anticipated fiscal impact to the County.
J. Attachments:

Attachment A— 2011 Official County Soils Map pages 37-2, 38-3, 46-4, 47-2, 47-
3,47-4 and 48-1.
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ADMINISTRATIVE - 11

Authorization to Advertise Public Hearing on a Proposed Zoning Ordinance Amendment
Re: Alternative Lending Institutions

ISSUE:

The proposed amendment seeks to define and establish alternative lending institutions,
to include motor vehicle title lenders and payday lenders, as a distinct land use in select
commercial zoning districts with proposed use limitations.

RECOMMENDATION:
The County Executive recommends the authorization of the proposed amendment by
adopting the resolution set forth in Attachment 1.

TIMING:
Board action is requested on September 22, 2015, to provide sufficient time to advertise
the proposed Planning Commission public hearing on October 21, 2015, at 8:15 p.m.,
and the proposed Board of Supervisors public hearing on November 17, 2015, at
4:30 p.m.

BACKGROUND:

The proposed amendment is on the 2015 Priority 1 Zoning Ordinance Amendment
Work Program and is in response to an October 29, 2013, Board of Supervisor’s
(Board) request directing staff to research possible regulatory or land-use strategies to
regulate, specifically, motor vehicle title lending companies. As proposed, the
amendment will define a new principal land use of Alternative Lending Institution to
include payday and motor vehicle title lenders, as regulated by the Code of Virginia;
establish alternative lending institutions as a permitted use in specified Zoning Districts;
and set forth those appropriate use limitations for such a use.

Currently, payday and motor vehicle title lenders do not fit squarely within an existing
use classification. They have been deemed to be most similar to Financial Institutions,
which are permitted by right, without limitations, in the C-1 through C-9 Commercial
Districts and the 1-2 through -6 Industrial Districts. However, while similar to financial
institutions, staff believes that the land use impacts associated with alternative lending
institutions are unique in their own right, and more similar to those characteristics of a
quick service retail use rather than a traditional office use. As such, the proposed
amendment will amend Article 20 to define a new principal land use of Alternative
Lending Institution to include payday and motor vehicle title lenders, as regulated by the
Code of Virginia. In addition, the amendment will revise Article 4 to establish alternative
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lending institutions as a permitted use in the Regional Retail (C-7) and Highway
Commercial (C-8) Districts, with specific use limitations. Staff believes that these
commercial zoning districts are most appropriate for the use, since they provide for a full
range of commercial service uses, from office to retail, on land that has been planned
and designed for appropriate transportation access to major roadways.

Regarding the proposed use limitations, the amendment further seeks to amend Article
4 to include applicable limitations for alternative lending institutions when located in the
C-7 and C-8 Zoning Districts. These include: a prohibition of the use within the
designated Commercial Revitalization Districts (CRDs), as staff believes that the use is
contrary to the purpose and intent of the CRDs; a requirement that the use must be
located within a shopping center, as opposed to be being a stand-alone use; a
requirement that the use cannot be located adjacent to or across a public right-of-way
from specifically identified sensitive land uses, such as a public use, a child care center
or a place of worship; designated hours of operation; and a prohibition of the storage or
sale of automobiles from permitted sites.

A more detailed discussion is set forth in the Staff Report, enclosed as Attachment 2.

REGULATORY IMPACT:

No additional reviews or staff time are required by this amendment. In addition, while
new alternative lending institutions will be permitted in the C-7 and C-8 Districts, subject
to the proposed use limitations, the amendment will not impact existing payday and
motor vehicle title lenders. Existing sites will become non-conforming uses and may
continue business operations provided they are operating lawfully and not expanded or
enlarged in any manner.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:
Attachment 1 — Resolution
Attachment 2 — Staff Report

STAFF:

Robert A. Stalzer, Deputy County Executive

Fred Selden, Director, Department of Planning and Zoning (DPZ)
Leslie B. Johnson, Zoning Administrator, DPZ

Andrew B. Hushour, Deputy Zoning Administrator, DPZ
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ATTACHMENT 1

RESOLUTION

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board
Auditorium in the Government Center Building, Fairfax, Virginia, on September 22, 2015, at
which meeting a quorum was present and the following resolution was adopted:

WHEREAS, in the last several years, Fairfax County has seen a proliferation of those businesses
commonly referred to as “motor vehicle title lenders” and “payday lenders” opening new
locations in the County; and

WHEREAS, to date, motor vehicle title lenders, payday lenders, and similar businesses do not
fall squarely within any existing use classification and have been designated for purposes of
zoning to be most similar to a Financial Institution, and regulated accordingly; and

WHEREAS, such uses operate in a manner that is unique and different than a Financial
Institution, thereby warranting their own distinct, principal land use designation; and

WHEREAS, motor vehicle title and payday lenders are typically found along heavily traveled
roadways and disproportionately in low to moderate income areas/neighborhoods; and

WHEREAS, such uses are also often located within areas designated by the County as
Commercial Revitalization Districts, inasmuch as these older commercial areas have been so
designated and specific regulations have been drafted in order to encourage economic
development and/or appropriate, viable redevelopment within their boundaries; and

WHEREAS, the locations of these uses appear to be contrary to the intent of the Commercial
Revitalization Districts, and appear to have a negative economic impact on the communities at
large; and

WHEREAS, considering the above, it may be appropriate to designate these uses as alternative
lending institutions, and identify the appropriate zoning districts in which this unique land use
may be established, as well as subject the same to certain use limitations that mitigate any
adverse impacts on the surrounding communities; and

WHEREAS, the public necessity, convenience, general welfare, and good zoning practice
require consideration of the proposed revisions to Chapter 112 (Zoning Ordinance) of the County
Code.

NOW THEREFORE BE IT RESOLVED, for the foregoing reasons and as further set forth in the

Staff Report, the Board of Supervisors authorizes the advertisement of the proposed Zoning
Ordinance amendment as recommended by staff.

A Copy Teste:

Catherine A. Chianese
Clerk to the Board of Supervisors
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PROPOSED ZONING ORDINANCE AMENDMENT

Articles 4 and 20 — Alternative Lending Institutions

PUBLIC HEARING DATES

Planning Commission October 21,2015 at 8:15 p.m.
Board of Supervisors November 17, 2015 at 4:30 p.m.
PREPARED BY

ZONING ADMINISTRATION DIVISION
DEPARTMENT OF PLANNING AND ZONING
703-324-1314

September 22, 2015

ABH

Americans With Disabilities Act (ADA): Reasonable accommodation is available upon 7 days advance notice.
. For additional information on ADA call 703-324-1334 or TTY 711 (Virginia Relay Center).
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STAFF COMMENT

The proposed amendment is on the 2015 Priority 1 Zoning Ordinance Amendment Work Program
and is in response to an October 29,2013, Board of Supervisor’s (Board) request directing staff to
research possible regulatory or land-use strategies to regulate, specifically, motor vehicle title
lending companies. Since that time, Zoning Administration staff has been researching the topic of
car title lending, to also include similar business establishments commonly referred to as ‘payday
lenders’, and has prepared this Zoning Ordinance Text Amendment to regulate such uses,
collectively, as “alternative lending institutions”. The purpose of this amendment is to define and
establish alternative lending institutions as a distinct land use in select commercial zoning districts
with proposed use limitations. The amendment was presented in a conceptual format to the Board’s
Development Process Committee on June 9, 2015.

Background

Staff’s review and analysis of the proposed amendment includes both motor vehicle title and payday
lending businesses. While the Board specifically requested information on car title lending
companies, staff believes the uses are similar enough in nature to warrant review and possible
regulation together, especially since both business types typically favor those same, specific land
areas within the County — a trend that is also repeated in other communities nationwide. Both payday
lending (Va. Code Ann. § 6.2-1800 et seq.) and motor vehicle title lending (Va. Code Ann. § 6.2-
2200 et seq.) are regulated by the Code of Virginia, and require licensing statewide by the Virginia
State Corporation Commission (SCC), Bureau of Financial Institutions. Staff relied on reports
published by the SCC to identify the locations of payday lending and motor vehicle title lending
business within Fairfax County. A review of this data, along with information compiled from County
records such as the issuance date of a Non-residential Use Permit (Non-RUP), shows that starting in
January 2012, there were approximately 16 establishments that offered motor vehicle title and/or
payday loans operating within the County. However, in the roughly 3.5 years since then, the number
of business establishments has nearly doubled, to 31 locations as of August 24, 2015. Of these 31
locations, 5 are regulated by the SCC as pay day lenders, 22 as motor vehicle title lenders and 4
locations are regulated as both payday and motor vehicle title lenders. A significant number of those
new locations within the County in the last two years are the result of a single nationwide chain that
began operating locations for the first time within the jurisdiction. The oldest location in Fairfax
County began operating in February 1996, and new businesses opened only sporadically throughout
the early 2000’s with a significant increase in the number of new locations opening beginning in the
2011-2012 timeframe. A list of the existing locations within the County has been included as
Attachment 1 of the Staff Report.

Current Provisions

While Alternative Lending Institutions are not specifically defined in the Zoning Ordinance, they
have been deemed to be most similar to financial institutions for purposes of regulation under the
Zoning Ordinance. Financial Institutions are permitted by right, without limitations, in most of the
Commercial and Industrial zoning districts, specifically in the C-1 through C-9 Districts and the I-2
through I-6 Districts. Indeed, a review of the existing alternative lending institution locations shows
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businesses operating in almost exclusively Commercial Zoning Districts, with nearly three quarters
of the locations within the C-6, C-7, or C-8 Zoning Districts. More importantly, staff has identified
that 19 of the 31 locations are within a designated Commercial Revitalization District (CRD) and 28
of 31 locations are within a Highway Corridor Overlay District (HC). Staff’s research has identified
that this is also a similar trend that can be noted nationwide, in which both motor vehicle title
lenders and payday lenders tend to select locations on major streets and/or within those areas that
have been developed with what is generally characterized as highway commercial development. In
addition, based on a study of payday lenders done by California State University, Northridge, in
2009, such businesses also tend to cluster disproportionately in low to moderate income
areas/neighborhoods, around concentrations of lower wage workers, and also in proximity to
military bases. The same study finds that not only do individual lenders tend to open locations in
specific neighborhoods but multiple lenders tend to tightly collocate in the same areas. This has been
evidenced in staff’s research of alternative lending institutions in Fairfax County, where one can find
multiple lenders doing business on heavily traveled arterial roadways such as Arlington Boulevard,
Little River Turnpike and Richmond Highway, all within close proximity of one another, and some
even directly adjacent to one another.

Proposed Amendment

In response to the Board’s request, and acknowledging the particular land use impacts associated
with the influx of these businesses that have opened in the last 3.5 years, staff believes that distinct
regulations for this specific use are appropriate. Based on the locations of existing businesses within
Fairfax County, as well as research into what other communities throughout the United States have
proposed and/or adopted in the way of zoning based regulations for car title and/or payday lenders,
staff has drafted the framework presented in this Zoning Ordinance Text Amendment — to include
the newly defined land use of alternative lending institution, the zoning districts in which it is
permitted by-right, and applicable use limitations.

As previously mentioned, both payday and car title lenders are governed by provisions in the Code
of Virginia. However, despite these regulations, many jurisdictions in Virginia, including Fairfax
County, have seen a dramatic increase in the number of such businesses that have opened in the last
3 to 5 years. According to a 2009 working paper by researchers at George Washington University
and California State University, Northridge, fringe banking institutions such as payday lenders have
increased significantly in recent years, locating at high concentrations in already distressed
communities, and thereby adding to their hardship. As stated in the study “[m]oreover, a
concentration of payday lenders may constitute a visible sign of neighborhood decline and signal to
potential troublemakers that informal social control is weak at best.” When social control is weak in
a community, social science studies show that one is more likely to find increases in crime, poverty
and unemployment — interrelated concepts that are most often linked together by geography in that
where you find one, you will likely find the others.

Definition
Staff’s proposal consists of the creation of a new land use designation, referred to as an “alternative

lending institution,” which includes both motor vehicle title and payday lenders. As proposed, an
alternative lending institution is defined as “[a]n establishment providing short term loans to
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individuals, to include, but not limited to, pay day lenders, as regulated by Chapter 18, Title 6.2,
Code of Virginia, and/or motor vehicle title lenders, as regulated by Chapter 22, Title 6.2, Code of
Virginia. For purposes of this Ordinance, an alternative lending institution shall not be deemed to
include an OFFICE, PAWNSHOP, DRIVE-IN FINANCIAL INSTITUTION, FINANCIAL
INSTITUTION or any other state or federally chartered bank, savings and loan institution, or credit
union.” The proposed definition seeks to clearly distinguish between more common financial
institutions, like a bank, and those businesses offering less traditional, typically short-term loan
services like unsecured loans, such as a payday loan, or a motor vehicle title loan, which operates in
similar fashion as a pawn shop, whereby the short-term loan is secured with collateral — the title to
the borrowers vehicle. Given its similarities to both financial institutions and pawnshops, the
definition includes the last sentence to qualify that alternative lending institutions are not to be
deemed such uses for purposes of zoning.

Permitted Districts

As proposed, the use would only be allowed by-right in the Regional Retail (C-7) and Highway
Commercial (C-8) Zoning Districts, with use limitations, and these districts have been identified
because of their location adjacent to heavily traveled arterial highways, as well as to major
transportation facilities —locations that seem to be preferred by these type of lending companies. It is
staff’s position that a by-right use with use limitations is more appropriate than requiring legislative
approval in the form of a special permit or special exception, since the land use impacts associated
with alternative lending institutions, while unique in their own right as discussed in more detail
below, are not so dissimilar than those of financial institutions, which are permitted by-right in the
Zoning Ordinance. In addition, staff strongly recommends that while allowed in the C-7 & C-8
Districts by-right, that the use be prohibited in the Commercial Revitalization Districts (CRDs) for
reasons further discussed below. Generally speaking, this is most similar to, and is really an
amalgamation of, the approaches taken by both Chesterfield County and the City of Manassas to
regulate alternative lending institutions. Of the two approaches, the Chesterfield County Ordinance
is the most recent and was adopted in 2013. It identifies “alternative financial institutions” as:

“Any establishment, other than a bank, credit union, or savings and loan, engaged in the
business of making short-maturity loans on the security of (i) a check, (ii) any form of
assignment of an interest in the account of an individual at a depository institution, or (iii)
any form of assignment of income payable to an individual, other than loans based on
income tax refunds.”

These uses are deemed conditional uses in Chesterfield County’s General Business (C-5) District,
and require approval by the Chesterfield County Board of Supervisors, subject to their review
against a set of guidelines that sets forth criteria such as proximity to residential uses and separation
distance between two similar uses. Most notably, the Chesterfield guidelines prohibit alternative
financial institutions in identified revitalization areas. It is noted that Chesterfield County’s C-5
District is most similar to the C-8 District in Fairfax County, and a conditional use permit is what the
Fairfax County Zoning Ordinance refers to as a special exception.

Similarly, the City of Manassas identifies “short-term loan establishments” as:
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“...a business licensed to make payday loans under Chapter 18 of Title 6.2, Code of
Virginia, licensed to sell money orders or engage in the business of money transmission
under Chapter 19 of Title 6.2, Code of Virginia, registered as a check casher under Chapter
21 of Title 6.2, Code of Virginia, or licensed to make motor vehicle title loans under Chapter
22 of Title 6.2, Code of Virginia. Under those provisions, banks, savings and loans
institutions, credit unions, and retail stores, among others, are exempted and therefore are not
"short-term loan establishments" for purposes of this chapter.”

For the City of Manassas, these uses are allowed by-right only in the General Commercial (B-4)
District. Although allowed by-right, the use is deemed to be a “high impact business,” and is
therefore subject to further use limitations that prohibit their location within a certain distance of
residential uses, as well as other sensitive uses such as schools, church, etc. It is noted that
Manassas’s B-4 District is its highest intensity commercial district, also similar in that respect to the
C-8 District in Fairfax County.

As previously stated, the C-7 & C-8 Districts provide land area that is either directly accessible to, or
in close proximity to, major roadways, criteria that appears to be preferred by alternative lending
institutions throughout Virginia, and which are more appropriate to handle the traffic generated by
such a use. Therefore, these zoning districts have been identified as the only appropriate by-right
districts for such businesses, with specified use limitations to be discussed later in the report. In
evaluating the possible districts for inclusion, staff concluded that such uses would not be
appropriate in the commercial office districts, C-1 through C-4 Districts, as these districts either
typically serve as transitional districts between residential areas and higher intensity non-residential
uses, such as that in the C-1 and C-2 Districts, or are for predominantly office type uses, such as the
C-3 and C-4 Districts. It is staff’s belief, as discussed in more detail below, that alternative lending
institutions are more similar in their characteristics to a quick service retail use, than that of a
traditional office, such as a financial institution. Furthermore, areas zoned to the lower commercial
districts do not always possess direct frontage on preferred, high traffic volume roadways, as
evidenced by the lack of existing businesses in these districts. Moreover, with regard to the higher
intensity commercial districts, the C-5 to C-9 Districts, staff believes that the C-5 and C-6 Districts
are also inappropriate for alternative lending institutions as these districts were established to
provide commercial opportunities for smaller, neighborhood scale communities, with an emphasis
on serving pedestrian oriented traffic. Therefore, such areas are encouraged to develop or redevelop
as compact, unified centers, which is much different in scale and scope than those commercial
centers that are promoted in the C-7 & C-8 Districts. That being said, the C-7 & C-8 Districts
provide the most appropriate zoning categories, since they provide for the full range of commercial
service uses on land that has been planned and designed for appropriate transportation access for a
larger market.

Regarding the C-9 District, staff notes that there is no present land in Fairfax County zoned to this
particular district and, therefore, it has not been included. Regarding the Industrial Districts, the I-1
and I-1 through I-6 Districts, while financial institutions are allowed by-right in certain Industrial
Districts, staff maintains that alternative lending institutions are more similar in their characteristics
to a quick service retail use, than that of a traditional office, such as a financial institution. Given
that purely retail uses are generally prohibited in the Industrial Districts, staff believes that
alternative lending institutions would also be inappropriate in these districts.
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While staff believes that the C-7 & C- 8 Districts are appropriate locations for alternative lending
institutions, staff believes that the use should be prohibited in the CRDs, and a use limitation has
been proposed to this effect. The purpose and intent of the CRD set forth in Section 7-1001 of the
Ordinance, states, with emphasis added:

“The Commercial Revitalization Districts are established to encourage economic
development activities in the older commercial areas of the County in order to provide
desirable employment and enlarge the tax base consistent with the provisions of Sections
15.2-200, 2283 and 2284 of the Code of Virginia, as amended. The districts are intended to
enhance the older commercial areas of the County by providing for specific regulations
which are designed to facilitate the continued viability and redevelopment of these areas.”

In its research, staff has found both empirical and anecdotal evidence suggesting that particular land
uses actually work contrary to the purpose and intent of the CRDs as identified above. Regarding
payday lenders, specifically, there are academic studies that suggest the use is a financial drain on
the local economies in which they operate. Simply put, when community members enter into a
potential cycle of continued debt, the money paid in excessive interest rates is exported out of the
local community. A 2003 study conducted by the Southwest Center for Economic Integrity of Pima
County, Arizona, ( a county with a population of nearly 1 million persons that surrounds the City of
Tucson), estimated that nearly $20 million in fees for payday loans were paid out by County
citizens. More importantly, these fees were collected from those areas/neighborhoods within the
County that were the subject of nearly $8 million in federal revitalization grants. The compounding
effect in such instances is that money used to service the debt is not only being sent out of the
community, a community that is already economically depressed and trying to redevelop, it also
means that an individual then has less income to actually spend in their local economy, thereby
hurting local businesses, especially small, “mom and pop” type operations. Staff believes that this is
contrary to the rationale behind the establishment of the CRDs in the first place, and, furthermore,
that the introduction of a less desirable land use in such sensitive areas would in no way further the
goals set forth in Section 7-1001 of the Ordinance. For these reasons, staff believes that this
limitation is appropriate, and it is noted that this is the same approach taken by Chesterfield County.

Use Limitations

In addition to the prohibition of alternative lending institutions within the CRDs, which is identified
as the first use limitation in the draft text, staff is also proposing five other use limitations. A
discussion of each use limitation follows, and for ease of reference, the discussion is presented in the
format and order found in Sections 4-705 and 4-805 of the proposed text amendment language. The
main purpose of the proposed use limitations is to mitigate potential impact of the proposed land use
on adjacent and surrounding areas.

Alternative lending institutions shall be permitted by right in accordance with the following:

A. When such use is located on a lot that is not in a Commercial Revitalization District.

This use limitation has been discussed above.
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B. When such use is located in the building of a shopping center, with all uses within that
building being connected by party walls or partitions to form one continuous structure; and

This use limitation is similar to the provisions found in the C-7 and C-8 Districts for auto-oriented
uses, such as a quick service food stores, and allows these uses to operate by-right when located in a
shopping center. Staff believes that a similar use limitation is necessary for alternative lending
institutions given the type and speed of the services rendered — most alternative lending institutions
emphasize ease and convenience of borrowing to consumers. Applicants have the option to complete
the loan information in person or online, and, likewise, may have the option of picking up approved
funds in person or having the funds digitally transferred to their bank accounts. For customers that
seek service in person, there is a minimum of a single visit and possibly an additional, brief visit to
pick up approved loan funds if there is any wait period to process the loan. Given this “quick stop”
characteristic, allowing the use only within a shopping center and not as a freestanding use is
appropriate to minimize the potential negative impact of frequent vehicle trips on parcels with direct
access to high traffic volume roadways.

C. The shopping center is not located adjacent to or across a public right-of-way from land
developed with any public use, place of worship, child care center, private school of general
education, or quasi-public athletic fields and related facilities; and

The main purpose of any use limitation is to mitigate the potential negative impacts of a single land
use on other adjacent land uses, and this particular provision explicitly seeks to address issues of
incompatibility. Staff has selected these specific land uses due to their sensitive nature and this
approach is similar to that taken by the City of Manassas.

D. The daily hours of operation for such uses shall be limited to between 8:00 AM and 6:00
PM; and

As mentioned above, there has been little discussion at this point as to the impact of alternative
lending institutions on residentially zoned and/or developed areas. Proximity to and impact of any
non-residential land use on residential uses requires little discussion, as it is the theoretical hallmark
of zoning. However, in this particular instance staff has opted for an alternative means to address
potential incompatibility concerns by limiting the hours of operation of alternative lending
institution In evaluating the location of existing businesses in the County, as well as identifying
those areas in which future businesses are likely to operate, staff found that much of the property
zoned to the C-8 District located along heavily traveled Richmond Highway tends to be only a
single lot in depth — meaning that many of the parcels zoned to these commercial districts are
adjacent to residentially zoned land. Therefore, by adopting a use limitation that seeks to prohibit
alternative lending institutions on property adjacent to residentially zoned areas, the amount of
viable C-7 and C-8 zoned land area outside of the CRDs is greatly reduced. In order to aid in
countering this effect, staff is proposing the limits on hours of operation, as this will provide some
needed mitigation for adjacent residentially zoned and/or developed areas. As proposed, the hours of
operation are limited to 8:00 AM until 6:00 PM, which are customary hours of many business
operations and represents a window of time when residents are less likely to be at home.
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E. There shall be no storage and/or sale of automobiles on site.

This specific use limitation is intended to address potential activity of motor vehicle title lenders in
particular. When such a loan is taken out, the consumer typically offers the title of the vehicle as
collateral. While staff has not found specific examples in which the lender actually takes physical
possession of the vehicle itself, requiring that the vehicle be stored throughout the duration of the
loan cycle should default occur and a new loan is not taken out, the lender is in a legal position to
take ownership of the vehicle and resell it. In the current Zoning Ordinance, this activity would be
deemed to be a vehicle sale, rental and ancillary service establishment, which requires a special
exception in the C-7 and C-8 Districts. In order to ensure that this activity does not occur on the site
of an alternative lending institution, staff believes this use limitation is essential.

Other Considerations

As part of Staff’s ongoing research and discussion with the Board, the issue of signage for
alternative lending institutions, and its possible regulation, has been identified as an item for
consideration. The Chesterfield County Ordinance includes some limitations for signage as part of
its accompanying guidelines but these are limited to restrictions on neon signage and a provision that
any signage conform to the approved sign plan for the shopping center in which the uses are located.
Neither of these provisions appears to be addressing any unique characteristic of alternative lending
institutions. For this reason, staff has not included any such limitations at this time, as signage for
this particular use does not appear to be distinguishable from that of any other commercial business
that may be operating in the C-7 or C-8 Districts, all of which would be uniformly regulated by the
current Article 12, Signs, of the Zoning Ordinance. Therefore, staff believes that this discussion
would be more appropriate as part of the Sign Ordinance amendment, for which staff will begin
working on in early 2016.

Staff also considered whether additional transitional screening and barrier requirements were
necessary for alternative lending institutions. For existing land uses, these requirements are found in
Sect.13-300 of the Zoning Ordinance, and its accompanying matrix. As proposed, since alternative
lenders are to be located as part of a shopping center, staff does not believe use-specific transitional
screening and barrier requirements are necessary, as the center itself would be already regulated
since the presence of land uses such as retail, office or personal services have triggered the
prescribed screening and barrier elements for those uses. Therefore, additional provisions would be
redundant.

Currently, motor vehicle title and payday lenders do not fit squarely within an existing use
classification and are deemed to be most similar to financial institutions. They have been permitted
to establish their operations by-right in the zoning districts in which financial institutions are
permitted, including those parcels within a Commercial Revitalization District. Ifthe proposed text
amendment is adopted, most of the existing alternative lenders’ sites, which are currently prevalent
in the Commercial Revitalization Districts, will become non-conforming uses and may continue
business operations provided they are operating lawfully and not expanded or enlarged in any
manner.

Conclusion
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The proposed amendment seeks to establish alternative lending institutions as a distinct land use in
select commercial zoning districts with proposed use limitations. Staff believes the definition of the
term, its by-right inclusion in only the C-7 and C-8 Districts and prohibition in the Commercial
Revitalization Districts, and the proposed use limitations are appropriate given the nature of the use
and its potential impacts. Therefore, staff recommends approval of the proposed amendment with an
effective date of 12:01 a.m. on the day following adoption.
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PROPOSED AMENDMENT

This proposed Zoning Ordinance amendment is based on the Zoning Ordinance in effect as of
September 22, 2015 and there may be other proposed amendments which may affect some of the
numbering, order or text arrangement of the paragraphs or sections set forth in this amendment,
which other amendments may be adopted prior to action on this amendment. In such event, any
necessary renumbering or editorial revisions caused by the adoption of any Zoning Ordinance
amendments by the Board of Supervisors prior to the date of adoption of this amendment will be
administratively incorporated by the Clerk in the printed version of this amendment following
Board adoption.

Amend Article 20, Ordinance Structure, Interpretations and Definitions, Part 3, Definitions,
by adding a new ALTERNATIVE LENDING INSTITUTION definition in its proper
alphabetical sequence to read as follows:

ALTERNATIVE LENDING INSTITUTION: An establishment providing short term loans to
individuals, to include, but not limited to, pay day lenders, as regulated by Chapter 18, Title 6.2,
Code of Virginia, and/or motor vehicle title lenders, as regulated by Chapter 22, Title 6.2, Code of
Virginia. For purposes of this Ordinance, an alternative lending institution shall not be deemed to
include an OFFICE, PAWNSHOP., DRIVE-IN FINANCIAL INSTITUTION, FINANCIAL
INSTITUTION or any other state or federally chartered bank, savings and loan institution, or credit
union.

Amend Article 4, Commercial District Regulations, Part 7, Regional Retail Commercial
District, Sect. 4-700, and Part 8, Highway Commercial District, Section 4-800, as follows:

- Amend Sections 4-702 and 4-802, Permitted Uses, by placing Alternative Lending
Institution in its appropriate alphabetical sequence as a new Par. 2, and renumbering all
subsequent paragraphs accordingly, as follows:

2. Alternative Lending Institution, limited by the provisions of Sect. 705 or 805
below.

- Amend Sect. 4-705, Use Limitations, by adding a new Par. 15, and Sect. 4-805, Use
Limitations, by adding a new Par. 16, both to read as follows:

15. and 16. Alternative lending institutions shall be permitted by right in accordance with
the following:

A. When such use is located on a lot that is not in a Commercial Revitalization
District; and
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When such use is located in the building of a shopping center, with all uses
within that building being connected by party walls or partitions to form one
continuous structure; and

The shopping center is not located adjacent to or across a public right-of-way
from land developed with any public use, place of worship, child care center,
private school of general education, or quasi-public athletic fields and related
facilities; and

The daily hours of operation for such uses shall be limited to between 8:00
AM and 6:00 PM:; and

There shall be no storage and/or sale of automobiles permitted from the site.
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Attachment 1

LENDER/DBA ADDRESS ZONING | MAGESTERIAL DISTRICT CRD HC
Advance 6244-] Little River Turnpike C-6 Mason No Yes
America
Advance 14260-C Centreville Square C-7 Sully No Yes
America
Advance 2855 Gallows Road C-6 Providence No Yes
America
Advance 7289 Commerce Street C-6 Lee Yes Yes
America
LoanMax 2401 Fairhaven Avenue C-8 Mount Vernon yes yes
LoanMax 7109 Columbia Pike C-6 Mason Yes Yes
LoanMax 7221 Little River Turnpike C-6 Mason Yes yes
LoanMax 4004 Walney Road C-8 Sully No Yes
LoanMax 7181 Lee Highway C-8 Providence No Yes
Fast Auto 8368 Richmond Highway C-8 Lee Yes Yes

Loans, Inc.
Fast Auto 7345 Little River Turnpike C-6 Mason Yes Yes
Loans, Inc.
Fast Auto 6541 Arlington Boulevard C-5 Mason No Yes
Loans, Inc.
Fast Auto 7185 Lee Highway C-8 Providence No Yes
Loans, Inc.
EZ Title Loan 8218 Richmond Highway C-8 Mount Vernon Yes Yes
Prime Auto 6715-C Backlick Road C-6 Lee Yes Yes
Loan, Inc.
TitleMax 6325 Richmond Highway C-8 Mount Vernon Yes Yes
TitleMax 7516 Richmond Highway C-8 Lee Yes Yes
TitleMax 8723-A Cooper Road C-8 Mount Vernon Yes Yes
TitleMax 7409 Little River Turnpike C-8 Mason Yes Yes
TitleMax 6030 Burke Commons Road PRC Braddock No No
TitleMax 5870 Leesburg Pike C-6 Mason Yes Yes
TitleMax 8213 Lee Highway I-5 Providence No Yes
TitleMax 6198-C Arlington Boulevard Cc-7 Mason Yes No
TitleMax 6526 Arlington Boulevard C-3 Providence No Yes
TitleMax 6802 Commerce Street C-8 Lee Yes Yes
TitleMax 8200 Leesburg Pike Cc-7 Providence No Yes
ACE Cash 2254 Huntington Avenue C-5 Mount Vernon No No
Express
ACE Cash 6911 Richmond Highway C-3 Mount Vernon Yes Yes
Express
ACE Cash 5624 Columbia Pike Cc-8 Mason Yes Yes
Express
Advance 5100 Leesburg Pike C-2 Mason Yes Yes
America
Advance 7611-C Richmond Highway C-8 Mount Vernon Yes Yes
America
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ADMINISTRATIVE - 12

Authorization for the Fairfax-Falls Church Community Services Board to Apply for and
Accept Funding from the Virginia Department of Behavioral Health and Developmental
Services for Criminal Justice Diversion Programs Using the Sequential Intercept Model

ISSUE:

Board authorization for the Fairfax-Falls Church Community Services Board (CSB) to
apply for and accept grant funding, if received, from the Virginia Department of
Behavioral Health and Developmental Services (DBHDS) for the development of
diversion programming at the magistrate (Intercept 2) and court (Intercept 3) levels. If
awarded, grant funding of $185,000 per year for two years for a total of $370,000 will
support 2/1.75 FTE new grant positions, including 1/1.0 FTE MH/ID/ADS Senior
Clinician and 1/0.75 FTE Administrative Assistant lll, as well as contracted peer support
services, evaluation services and IT equipment. The period of performance is July 1,
2015 to June 30, 2017. No Local Cash Match is required. It is anticipated that the
State will award ongoing funding for this program, subject to availability. If the actual
award received is significantly different from the application amount, another item will be
submitted to the Board requesting appropriation of grant funds. Otherwise, staff will
process the award administratively per Board policy.

RECOMMENDATION:

The County Executive recommends that the Board authorize the CSB to apply for and
accept funding, if received, from DBHDS for Criminal Justice Diversion Programs.
Funding in the amount of $185,000 per year for two years for a total of $370,000 will
provide diversion interventions at the magistrate level and within the court system to
approximately 300 individuals per year. Funding will support 2/1.75 FTE new grant
positions, including 1/1.0 FTE MH/ID/ADS Senior Clinician and 1/0.75 FTE
Administrative Assistant Ill, as well as contracted peer support services, evaluation
services and IT equipment. No Local Cash Match is required to accept this award.

TIMING:

Board action is requested on September 22, 2015. Due to an application deadline of
August 17, 2015, the application was submitted pending Board approval. This Board
item is being presented at the earliest subsequent Board meeting. If the Board does not
approve this request, the application will be immediately withdrawn.
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BACKGROUND:

DBHDS released a Request for Applications (RFA) on July 13, 2015 to support
initiatives to develop Criminal Justice Diversion Programs. Funds are anticipated to be
ongoing and included in the CSB’s State Performance Contract with DBHDS, subject to
funding availability.

This grant supports the CSB’s larger service framework for individuals with mental
illness who come in contact with the criminal justice system. It is intended to reduce
inappropriate incarceration at the Adult Detention Center (ADC) by redirecting
individuals with mental iliness from the criminal justice system to needed community-
based treatment and supportive services. DBHDS initiatives come in a variety of forms,
but all essentially strive to identify individuals diagnosed with serious mental ilinesses
and co-occurring disorders (early identification), divert individuals away from the
criminal justice system (or penetrating more deeply, if identified after arrest/
incarceration), and connect individuals to meaningful services and treatment (as early
as possible, but often during initial court appearance, during incarceration, or upon
release from jail).

DBHDS has long modeled existing Jail Diversion initiatives after the Sequential
Intercept Model, which stipulates that that there are five Intercepts at which persons
with mental iliness can be diverted from the criminal justice process into mental health
treatment or services. While the existing Jail Diversion programs have been used with
demonstrable success in providing screening, assessment, and direct services or
linkage to individuals they serve, the majority focus their efforts later in the criminal
justice process during the period of incarceration or at the point of re-entry to the
community. DBHDS seeks to encourage the expansion of diversion options at the point
of jail entry/booking or at the earliest court hearing stages to identify individuals with
mental illness at their initial entry into jail, thereby preventing the cycle of
decompensation and loss of existing supports and resources (services/housing/
benefits) that comes with lengthy incarceration while simultaneously enhancing
community safety by building in a safety net of services and community supervision.

The overall goal of DBHDS is to identify and fund those programs that are positioned to
most effectively 1) utilize these valuable resources, 2) demonstrate the effectiveness of
criminal justice and mental health collaboration, 3) develop a plan for continued local
sustainability, and 4) allow for future program replication across Virginia.

This initiative will receive oversight from the Diversion-Oriented System of Care

Collaborative stakeholder group, will be managed by the CSB, and will work
collaboratively with the courts and magistrates.
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FISCAL IMPACT:

Grant funding in the amount of $185,000 per year for two years for a total of $370,000 is
being requested from DBHDS to establish Sequential Intercept Model/Intercepts 2 and
3 services. No Local Cash Match is required. The agency is not requesting the
recovery of indirect costs in order to maximize funds available to accomplish the
objectives of the project. This action does not increase the expenditure level in the
Federal-State Grant Fund, as funds are held in reserve for unanticipated grant awards.

CREATION OF NEW POSITIONS:

A total of 2/1.75 FTE new grant positions, including 1/1.0 FTE MH/ID/ADS Senior
Clinician and 1/0.75 FTE Administrative Assistant Ill, is associated with this award. The
County is under no obligation to continue funding these positions once grant funding
expires; however, funds are anticipated to be ongoing and included in CSB’s State
Performance Contract with DBHDS, subject to availability.

ENCLOSED DOCUMENTS:
Attachment 1: Summary of Grant Application

STAFF:

Tisha Deeghan, Executive Director, Fairfax-Falls Church CSB

G. Michael Lane, Deputy Director, Fairfax-Falls Church CSB Administrative Operations
Daryl Washington, Deputy Director, Fairfax-Falls Church CSB Clinical Operations

Laura Yager, Director, Fairfax-Falls Church CSB Partnership and Resource Development
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Criminal Justice Diversion: Sequential Intercept Model Funding for Intercepts 2 and 3

Grant Title:

Funding Agency:

Funding Amount:

Proposed Use of Funds:

Performance Measures:

Summary of Grant Proposal

Criminal Justice Diversion: Sequential Intercept Model

Commonwealth of Virginia Department of Behavioral Health and
Developmental Services (DBHDS)

Funding of $370,000 ($185,000 per year) over two years is requested. It
is anticipated that these funds will be ongoing and included in the CSB’s
State Performance Contract with DBHDS.

The purpose of the grant is to enhance identification, diversion, and
connection of persons with mental illness or co-occurring substance
abuse disorders at the earliest possible point of contact with the criminal
justice system in order to achieve the goals of reducing the number of
persons with mental illness in Virginia jails, preventing or greatly
reducing the amount of jail days that persons with mental illness serve in
jail, improving overall well-being of these individuals by preserving or
securing treatment and supports in the community, and increasing public
safety by providing an appropriate level of community supervision and
reducing recidivism. This proposal will establish a clinical position that
will support screening and assessment of individuals at the magistrate
level and a mental health docket in the court system. Funds will also
support contracted peer support services to support people diverted to
stay engaged with treatment services, and provide administrative
assistance to the docket. Additional funds will be used for evaluation,
mileage, and IT equipment.

The project goal is to reduce incarceration of individuals experiencing a
mental health crisis by providing therapeutic alternatives to jail through
diversion at the magistrate and court levels. Collaborative screening and
assessment processes between public safety and CSB staff will identify
individuals appropriate for diversion. The initiative will also develop
standardized policies and procedures among Fairfax County stakeholders
to meet Commonwealth of Virginia requirements for successful
implementation.

Performance Measures

1. Ongoing active involvement in the Diversion-Oriented System of
Care Collaborative stakeholder group to provide oversight and
leadership to the project implementation.

2. Development and execution of MOUEs, policies and protocols with
law enforcement, court system, and the CSB to establish a solid
program based on agreed upon partnerships and shared
responsibility.

3. Assure tracking system developed and utilized to obtain relevant data
and outcomes related to diversion dispositions, numbers served,
demographics, engagement, effect of services, and cost of services.
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4. Develop clinical CSB staff position to assure standard, ongoing
approach to diversion at the magistrate and court levels. Develop
standard policies and procedures related to the diversion process.

5. Develop peer support services that help keep individuals engaged as
well as connected to community supports.

6. Link individuals diverted with needed treatment services and provide
case management to assure ongoing involvement with needed
community support services.

7. Develop communication strategy for community awareness around
the diversion program.

Grant Period: July 1, 2015 - June 30, 2017 with anticipated ongoing funding included
in the CSB’s State Performance Contract with DBHDS.
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ADMINISTRATIVE - 13

Authorization for the Fairfax County Police Department to Apply for Grant Funding from
the National Highway Safety Administration Through the Virginia Department of Motor
Vehicles Driving While Intoxicated Enforcement Initiative

ISSUE:

Board of Supervisors authorization is requested for the Fairfax County Police
Department (FCPD) to apply for grant funding from the National Highway Safety
Administration through the Virginia Department of Motor Vehicles Driving While
Intoxicated (DWI) Enforcement Initiative in the amount of $2,209,753, including
$552,436 in Local Cash Match. Funding will support 9/9.0 FTE new merit police officer
positions, including uniforms, vehicles, equipment, supplies, training, and all related
expenses. The County is under no obligation to continue funding these positions when
the grant funding expires. The grant period is October 1, 2015 to September 30, 2016.
Currently, the required Local Cash Match of $552,436 has not been identified. If the
County is awarded funding, then General Fund resources will need to be identified and
staff will submit another item to accept the award. If however, no County resources are
identified, the County may elect to decline the award.

RECOMMENDATION:

The County Executive recommends that the Board authorize the Fairfax County Police
Department to apply for grant funding from the National Highway Safety Administration
through the Virginia Department of Motor Vehicles. Total funding of $2,209,753,
including $552,436 in Local Cash Match, will support 9/9.0 FTE new merit police officer
positions for the FCPD Driving While Intoxicated Enforcement Team.

TIMING:

Board action is requested on September 22, 2015. Due to an application deadline of
July 31, 2015, the grant application was submitted pending Board approval. This Board
item is being presented at the earliest subsequent Board meeting scheduled. If the
Board does not approve this request, the application will be immediately withdrawn.
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BACKGROUND:

The Virginia Department of Motor Vehicles utilizes pass-through funding provided by the
National Highway Safety Administration for the Driving While Intoxicated Enforcement
Initiative Grant. The program provides awards of federal funding to support
enforcement of DWI laws in the Commonwealth of Virginia. The FCPD was
approached by DMV and asked if the Department would staff a designated squad of
officers to specialize in enforcing Virginia DWI laws. The objective is to reduce the
number of alcohol related accidents and alcohol related fatalities in the County. The
priority of the assigned officers would be to patrol for violations of alcohol related driving
incidents, but they will also be available if emergency calls necessitate their response.
Statistical data will be collected to analyze the enforcement efforts to see if DWI
accidents and fatalities decrease, thus providing a model for other Virginia law
enforcement agencies. The grant will fund 9/9.0 FTE new merit police officer positions,
which includes 1/1.0 FTE Sergeant and 8/8.0 FTE Police Officer lIs (one police officer
for each district station). Also included in the funding is the cost of vehicles, uniforms,
salary and fringe benefits, equipment, radios and other associated items required for an
officer. The grant is for one year but DMV is confident that the program can and will be
funded for several years.

FISCAL IMPACT:

If awarded, funding in the amount of $2,209,753, including $552,436 in Local Cash
Match, will support the FCPD Driving While Intoxicated Enforcement Team over a 12-
month period. The required 25 percent Local Cash Match of $552,436 has not been
specifically identified in the Police Department budget or the Federal-State Grant Fund.
Currently, the required Local Cash Match of $552,436 has not been identified in either
the Police Department budget or the Federal-State Grant Fund. If the County is
awarded funding, then General Fund resources will need to be identified and staff will
submit another item to accept the award. If however, no County resources are
identified, the County may elect to decline the award. This grant does not allow the
recovery of indirect costs.

CREATION OF NEW POSITIONS:

A total of 9/9.0 FTE merit positions will be created through this grant award. The
County is under no obligation to continue funding these positions when the grant
funding expires.

ENCLOSED DOCUMENTS:
Attachment 1 — Budget Detail

STAFF:
David M. Rohrer, Deputy County Executive
Colonel Edwin C. Roessler Jr., Chief of Police
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HIGHWAY SAFETY GRANT

ow.com PROJECT BUDGET

Virginia Department of Motor Vehicles
Post Office Box 27412
Richmond, Virginia 23269-0001

Check the Applicable Box

X Original Budget Date: _ 07/17.2015

Attachment 1
TSS 010B (12/04/2014)

O Revised Budget Date:

APPLICANT ORGANIZATION

Fairfax County Police

Purpose: Use this form to prepare a breakdown of the projected budget necessary to operate the Highway Safety Project.
Instructions: For each entry indicate the amount of funds required from federal sources.
FEDERAL MATCHING
o FUNDS 75% FUNDS 25%
Z 1 Sergeant (Supervisor) Supervise DWI Squad by scheduling, reviewing (,7) $61,021 $20,340
Q |reports, planning operations and assuring goal are met. I®)
& 18 Police Officer Il 8 officers for DWI Squad. Will be assigned solely to © $479,473 $159,824
& [patrol for DWI violations and alcohol related traffic violations.
DWI Sugad Overtime (rates vary by rank) Court, late cases, training, etc $75,000 $25,000
Overtime
g o 1 Sergeant (Supervisor) $32,567 $10,855
Z IE'DJ E 8 Patrol Office Il = $255,895 $85,298
3
g e
Various Alcohol Related trainings over 1 year period for 9 officers
o Advanced Roadside Impaired Driving Training, IPTM Jacksonville
<>( 9 officers: Flight @$300 each + $2,700. Hotel 5 rooms, 3 nights $112 =$1680
E Registrations @ $395 = $3,555; 3 rentals $650; airport cost $400 (parking, taxis) -
g Per dieu 2 travel days, 2 full days, 9 officers = $2315 g $8,475 $2,825
Z
i Mid-Atlantic DUI Conference, Virginia Beach, Va.
F 19 officers @ $600 each includes registartaion, hotel, per diem $4,050 $1,350
Unk DUI Training that may become available during grant $5,000 $3,750 $1,250
-
(@]
8 O O
Supply Ordance (9 x $1,000) $6,750 $2,250
& 5 2 Uniforms, gunbelt, weather gear, Go-bags, brifcase, etc ($800 x 9) = $5,400 $1,800
= N & |Uniform Maintenance Allowance (9 x $400) o $2,700 $900
O & O|cell Phone and service (9 x $860) O $5,805 $1,935
Computer Desk Top (9 x $2,500) $16,875 $5,625
Tasers (9 x $1,500) $10,125 $3,375
Passive Alcohol Flashlight (9 x $650) $4,388 $1,463
Prelim Breath Test Device (9 x $500) $3,375 $1,125
Radar Units (9 x $2,700) $18,255 $6,083
In-Car Video Systems (9 x $4,700) $31,725 $10,575
— |CAD (9 x $6,000) $40,500 $13,500
& [Lidar Units (4 x $3,500) - $10,500 $3,500
Z [shotguns (9 x $1,000) 3 $6,750 $2,250
3 |Cruiser Radios (9 x $8,350) © $56,363 $18,788
Y [Portable Radios (9 x $7,700) $51,975 $17,325
Police Vehicle (9x $30,000) $202,500 $67,500
Long Rifles (9 x $2,200) $14,850 $4,950
Handguns (9 x $800) $5,400 $1,800
Emergency Equipment (9 x $17,000) $114,750 $38,250
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DMV Stickers for Cruisers (9 x $2,000) $13,500 $4,500

DVS Cost, fule, maintenance, replacement costs $114,600 $38,200

- SUBTOTAL DIRECT COSTS: $1,657,317 $552,436
g p _
05: 8 NOT TO EXCEED 10% OF THE PROJECT COST (Does not apply to law ()
z© enforcement grants.) 8

DIRECT AND INDIRECT COSTS TOTAL (TO NEAREST DOLLAR): $1,657,317 $552,436

| MINIMUM MATCHING FUNDS REQUIRED: | |

In the box below, describe the source of income that will provide the revenue not funded by a grant and the amount of matching
funds that will be used to compliment the project, e.g., approved annual operating budget equal to $10,000.

The County of Fairfax general fund and the County of Fairfax unanticipated grant fund will provide the revenue for the local
cash match and other costs that may arise that are not included in this budget.

Date Updated on GCS Completed By Bruce A.Guth Grant Coordinator
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ACTION —1

Approval of a Draft Board of Supervisors' Meeting Schedule for Calendar Year 2016

ISSUE:
Board approval of a draft meeting schedule for January through December, 2016.

RECOMMENDATION:
The County Executive recommends that the Board of Supervisors approve the draft
meeting schedule for January through December, 2016.

TIMING:
The Board should take action on September 22, 2015, in order that accommodations to
implement this calendar can proceed in advance of January.

BACKGROUND:

The Code of Virginia, Section 15.2-1416, requires the governing body to establish the
days, times and places of its regular meetings at the annual meeting, which is the first
meeting of the year. Therefore, the schedule for the entire 2016 calendar is presented
for Board approval. The section further states that “meetings shall be held on such days
as may be prescribed by resolution of the governing body but in no event shall less than
six meetings be held in each fiscal year.”

Scheduled meetings may be adjourned and reconvened as the Board may deem
necessary, and the Board may schedule additional meetings or adjust the schedule of
meetings approved at the annual meeting, after notice required by Virginia law, as the
need arises. At the first meeting of the Board of Supervisors in January, staff will bring
the 2016 meeting calendar to the Board for formal adoption.

At the July 28th meeting, the Board reviewed a 2016 Draft Meeting Calendar. At that
time, the Board raised questions about the schedule for the Lines of Business (LOBs)
review and Budget adoption and directed staff to bring the Draft Calendar back for
consideration. Staff now proposes that the January 26, 2016, Board Meeting be
eliminated and that the day be designated for LOBs review. LOBs and Budget meetings
will be scheduled on non-board meeting Tuesdays and Fridays during the months of
January, February, March and April.
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ENCLOSED DOCUMENTS:
Attachment 1 - January-December, 2016 Schedule for Board of Supervisors’ Meetings

STAFF:
Catherine A. Chianese, Assistant County Executive and Clerk to the Board of
Supervisors
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2016 Board of Supervisors Meeting Schedule

DRAFT

January 12, 2016

February 2, 2016

February 16, 2016
Public Comment

March 1, 2016

March 15, 2016

April 5, 2016
9:30 to 4:00 pm Board Meeting
4:00 p.m. Budget Public Hearing

April 6 — April 7, 2016
1:00 pm — Budget Public Hearings

April 19, 2016
Budget Markup

April 26, 2016
Includes Budget Adoption
Public Comment

May 17, 2016
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June 7, 2016

June 21, 2016

Public Comment

July 12, 2016

July 26, 2016
Public Comment

September 13, 2016

September 27, 2016

October 18, 2016

Public Comment

November 1, 2016

December 6, 2016

Public Comment

Draft
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ACTION -2

Presentation of the Delinquent Tax List for Tax Year 2014 (FY 2015)

ISSUE:

Presentation to the Board of the annual list of delinquent real estate, personal
property, and business, professional, occupational license (BPOL) taxes;
presentation of the annual list of small uncollectable accounts. Review of delinquent
collection program.

RECOMMENDATION:

The County Executive recommends that (1) staff continue to pursue the collection of
delinquent taxes found in Attachment A, and continue collection of non-tax
delinquencies; and, (2) the Board remove certain small uncollectable overdue
accounts listed in Attachments D and E pursuant to Virginia Code § 58.1-3921.

TIMING:
Routine.

BACKGROUND:

In accordance with State Code, the Department of Tax Administration (DTA) has
prepared a list of delinquent taxpayers for tax year 2014 (FY 2015) for Board
consideration (Attachment A). DTA and its agents will continue to pursue the
collection of all taxes and other charges due that are within the statute of limitations
in accordance with Virginia Code §§ 58.1-3933 and 58.1-3940.

Presented below is a summary of delinquent taxes still outstanding for Tax Year
2014, as of June 30, 2015:
Tax year 2014 (FY 2015)

Local
Accounts Tax Amount
Real Estate 2,540 $ 7,173,052
Personal Property — Vehicles 36,673 $ 5,552,955
Business Personal Property 2,304 $ 1,482,977
Public Service Corp. Properties 2 $ 193
BPOL 2,948 $ 7,256,776
Total 44,467 $ 21,465,953

The list being presented to the Board is a "snapshot" of outstanding delinquent taxes
as of June 30, 2015. This includes delinquent taxpayers who may already be on a
payment plan, and delinquencies of taxpayers in bankruptcy.
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For perspective, the total amount of all unpaid current year taxes, or $21.46 million,
represents less than 1% of the levy for Tax Year 2014 (FY 2015). This is consistent
with prior years. Of the $5,552,955 in delinquent vehicle taxes, $1,191,898 is

from business owned and used vehicles, and $4,361,057 is from personal property
taxes on personally owned and used vehicles.

With outstanding support from the Sheriff’'s Office, the Police Department, and the
Office of the County Attorney, DTA and its collection agents utilized a broad array of
collection tools throughout FY 2015 to pursue delinquent accounts. Among other
things, these tools include the use of computer-generated letters; telephone calls;
statutory summons authority; payment plans; bank and wage liens; set-offs against
income tax refunds; booting and towing of vehicles; and, the seizure of equipment.

In accordance with Virginia law, DTA also has an agreement with the Virginia
Department of Motor Vehicles (DMV) whereby vehicle registrations are withheld from
citizens who have delinquent personal property taxes. A total of 50,008 accounts
with DMV holds were successfully collected in FY 2015.

As noted, DTA engages in major outsourcing for delinquent collections. Pursuant to
Virginia Code § 58.1-3958 and by prior Board action, the private collection agents are
compensated by a 20% fee added to the total delinquency, enabling the County to
reduce program expenditures. DTA still provides substantial account research,
reconciliation, adjudication, and oversight in support of the collection efforts.
Outsourcing the bulk of collections continues to be a very productive and successful
partnership.

The collection agent for personal property, BPOL, and parking tickets is a Fairfax
County company, Nationwide Credit Corporation (NCC). NCC collected $11.1 million
in delinquent personal property taxes and vehicle registration fees and $1.76 million
in delinquent BPOL revenue in FY 2015.

These results were achieved through a robust collection program that included more
than 1.4 million telephone calls using newly updated automated outbound dialing
technology. In addition, NCC sent more than 103,000 dunning letters, issued
approximately 24,000 bank and wage liens, processed just over 1,800 boot and tow
orders in concert with the Sheriff’'s Office, and pursued judgments in General District
Court. DTA staff provides the review and direct authorization of all NCC seizure
activities.

In addition to delinquent taxes, parking ticket collections are also outsourced.

Citation Management, a division of Duncan Solutions, handles front end ticket
processing and current collections for DTA. NCC pursues the collection of delinquent
parking tickets.

FY 2015 ticket collections totaled approximately $2.6 million. Part of this revenue
came from more than 3,628 DMV holds successfully collected in FY 2015. NCC
collected $414,896 in delinquent tickets based on roughly 130,000 telephone calls
using newly updated automated outbound dialing technology. In addition, NCC sent
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more than 7,800 dunning letters and issued more than 2,000 bank and wage liens for
parking tickets. A significant amount of the uncollected revenue is from single-issue
tickets and from violators outside of Fairfax County (see Attachment B).

The private law firm of Taxing Authority and Consulting Services (TACS), based in
Richmond, Virginia, handles delinquent real estate accounts. With coordination and
oversight from DTA, TACS collected approximately $8.5 million in delinquent real
estate taxes for Fairfax County in FY 2015. Of this amount, $392,982 came from the
auction of properties. TACS also collected $80,460 in zoning violations fees.

Although most of the County Attorney collections have likewise been outsourced to
TACS, the County Attorney’s Office still directly handles bankruptcy collection cases.
A total of 185 new bankruptcy collection cases were opened in FY 2015, and
$969,000 was collected from all bankruptcy matters.

Thanks to all of these combined efforts, the County collected more than $27.8 million
in net delinquent taxes in FY 2015 for all prior tax years. In partnership with its
private collection agents, staff will continue collection efforts in FY 2016 on all
delinquent taxes and other charges authorized by law.

Strong collection efforts are also reflected in the current year tax collection rates:

FY 2015
Real Estate 99.74 %
Personal Property (local share) 98.10 %
BPOL 97.57 %

On July 31, 2012, the Board adopted new ordinance sections that established a
uniform bad check fee of $50, and instituted late payment penalties and interest for
delinquent non-tax receivables. Implementation of the bad check fee became
effective immediately. The late payment penalty and interest for non-tax
delinquencies became effective on an agency-by-agency basis depending on the
capacity and cost-effectiveness of necessary changes to agency billing systems. In
the meantime, penalties and interest are automatically added to the delinquent
account once referred to NCC.

FY 2015 was the second full year of the non-tax delinquent collection program in
DTA. In addition to collections, DTA continues to work with agencies to improve
billing operations, clarify the potential collection actions to be taken, and standardize
the use of Set-Off Debt opportunities and referrals to NCC. The individual agencies,
and in some cases DTA, pursue initial collection efforts. After the statutory period of
180 days, delinquent accounts are referred to NCC. Working together with multiple
agencies and NCC, this program generated approximately $2.3 million in FY 2015.

Of this amount, $1.5 million stems from the collection of Commercial Disposal (dump)
fees in the Department of Public Works & Environmental Services (DPWES),
Elevator Inspection Fees in Land Development Services (LDS), and Fire Inspection
Fees. The $1.5 million also includes approximately $152,500 in late penalties and
interest.
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NCC collected a total of $505,887 in delinquent non-tax revenue for agencies such
as the Office for Children, Fire, Police, Health, DPWES, Community Services Board,
and Housing. DTA also collected $277,674 for multiple agencies, of which $95,329
came from participation in the state’s Set-Off Debt Program. DTA also oversees the
collection of Grass Mowing Fees, and a copy of the last quarterly grass mowing
report is provided in Attachment C.

Finally, Virginia Code §§ 58.1-3921 and 58.1-3924 state that upon submission to the
Board of a list of small tax amounts for which no bills were sent (Attachment D) and a
list of small uncollected balances of previously billed taxes (Attachment E), credit
shall be given for these uncollected taxes. The lists presented in Attachments D and
E average $1.82 per account:

Accounts Dollars
Real Estate 6,069 $ 1,100
Personal Property 19,590 $ 45,644
TOTAL 25,659 $ 46,744

FISCAL IMPACT:
None. Collection agents collect their fee directly from the delinquent taxpayers, not
to exceed 20% of the amount collected plus administrative costs as specified by law.

ENCLOSED DOCUMENTS:

Attachment A - Delinquent Taxpayers for Tax Year 2014 (FY 2015)

Attachment B - Statistical Profile of Unpaid Parking Tickets

Attachment C - Status of Grass Mowing Collections

Attachment D - Tax Year 2014 accounts valued less than $5 that were not billed
Attachment E - Tax Year 2014 "balance due" accounts of less than five dollars

(Attachments A, D and E listed above are computer printouts which will be made
available in the Board Conference Room on September 22, 2015, from 9:00 A.M. -

4:30 P.M.)

STAFF:

Joe Mondoro, Acting Chief Financial Officer

Kevin C. Greenlief, Director, Department of Tax Administration

E. Scott Sizemore, Director, Revenue Collection Division, DTA
Kimberly Sebunia, Assistant Director, Revenue Collection Division, DTA
John W. Burton, Assistant County Attorney
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Unpaid Parking

Ticket Category, FY 2015 Tickets Amount
In Fairfax 10,106 879,854
In VA/Outside FFX 2,281 201,754
Outside VA 4,780 436,704
Subtotal: 17,167 1,518,312
Average Amount Due Per Ticket: $88

Unpaid Parking Ticket

Aging Report - FY 2015 Tickets Amount
< 60 days 2,121 $145,326
61-90 days 907 $78,412
91-120 days 691 $58,607
120-150 days 550 $46,394
150-180 days 598 $49,768
Over 180 days 12,300 $1,139,805
17,167 $1,518,312

[Excludes tickets still pending DMV match]
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ATTACHMENT C

County of Fairfax, Virginia

MEMORANDUM

Date: July 1, 2015

To: Jeff Blackford, Director
Department of Code Compliance

From: Kim Sebunia, Assistant Director }\/AS
Revenue Collection Division
Department of Tax Administration

Subject: Grass Mowing Collections — Quarterly Status Report

The following is the status of our Grass Mowing Collections in support of DPW&ES since
program inception in April, 2008:

e DTA has received a total of 792 invoices from DPW&ES, totaling $244,201
e DTA has collected on 747 invoices totaling $236,669

e DTA is still pursuing collection on 45 invoices totaling $7,532

¢ Collection rate for mowing charges referred to DTA is currently 97%

Delinquent mowing fees are included in our monthly real estate delinquent billing process.
DTA will also attempt to collect on these fees using a combination of telephone calls,
collection letters, bank liens, wage liens and boot/tows before referring unpaid fees to our
collection attorney for further collection action.

Please contact Lucas Baranyk of my staff, at 703-324-2409, if you have any questions in this
regard.

LAB/KAS

DEPARTMENT OF TAX ADMINISTRATION (DTA)
REVENUE COLLECTION DIVISION

12000 Government Center Parkway, Suite 223

Fairfax, VA 22035

Phone: 703-324-2550

TTY 703-222-7594; Fax: 703-324-3935

www.fairfaxcounty.gov/dta
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Grass Mowing Collections — Quarterly Status Report
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cc: Susan W. Datta, Chief Financial Officer
Robert A. Stalzer, Deputy County Executive
David Rohrer, Deputy County Executive
Kevin C. Greenlief, Director, DTA
E. Scott Sizemore, Director, Revenue Collection Division, DTA
Lucas Baranyk, Collections Manager, DTA
Andie O’Dell, Administrative Assistant to the Director, DTA -
James W, Patteson, Director, DPW&ES
Chad Crawford, Director, Maintenance & Stormwater Management Div., DPW&ES
Randy Bartlett, Director, Stormwater Management Program, DPW&ES
Karen McClellan, Operations Manager, Code Compliance, DCC
Steve Mason, Supervisor, Code Compliance, DCC
Sandra Harrington, Administrative Services Manager, DCC
Cathy Wenk, Management Analyst III, DPW&ES
Janet L. Grubb-Webber, Engineer III, DPW&ES
Marcia Wilds, Revenue & Economic Analysis Coordinator, DMB
Erin Ward, Assistant County Attorney, CAO
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ACTION - 3

Approval of Standard Project Agreements with the Northern Virginia Transportation
Authority and the Virginia Department of Transportation for US Route 1 (Richmond
Highway) Widening (Mount Vernon Memorial Highway to Napper Road) (Mount Vernon
and Lee Districts)

ISSUE:

Board of Supervisors’ authorization for the Fairfax County Director of the Department of
Transportation to sign standard project agreements for $1 million with the Northern
Virginia Transportation Authority (NVTA) substantially in the form of Attachment 2, and
with the Virginia Department of Transportation (VDOT), substantially in the form of
Attachment 3, to implement the widening of Richmond Highway, between Mount Vernon
Memorial Highway to Napper Road.

RECOMMENDATION:

The County Executive recommends that the Board approve a resolution (Attachment 1)
authorizing the Fairfax County Director of the Department of Transportation to execute
standard project agreements, in substantial form, with NVTA (Attachment 2) for $1
million in funding to support the Richmond Highway Widening project and with VDOT
(Attachment 3) to implement the same project.

TIMING:

The Board of Supervisors should act on this item on September 22, 2015, so that NVTA
can begin to release funding for the implementation the Richmond Highway Widening
project to VDOT.

BACKGROUND:

On January 28, 2014, the Board of Supervisors approved the Transportation Priorities
Plan (TPP), which included $68 million for the Richmond Highway widening project.
That same day, the Board of Supervisors also approved staff's recommended project
submissions for NVTA consideration for FY2015-2016 funding. On April 23, 2015, the
NVTA approved its FY 2015-2016 Two-Year program, which included approximately
$346 million for 37 projects across Northern Virginia.

NVTA’s Two-Year program also included $1 million for the Richmond Highway
Widening project. These funds, in addition to $9 million in Regional Surface
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Transportation Program (RSTP) funds recently transferred to the project, will support
preliminary engineering and environmental analysis activities along 2.9 miles of
roadway. Ultimately, this project will provide a six-lane facility complementing the
existing Richmond Highway project currently under construction from Telegraph Road
to Mount Vernon Memorial Highway. This project will also tie into the section of
Richmond Highway north of Napper Road which is already a six-lane facility, resulting in
a six-lane facility from Ft. Belvoir to 1-95/1-495 in Alexandria. This project includes both
pedestrian and bicycle facilities, and a provision for future transit. The description sheet
for this approved project is included as Attachment 4. The proposed NVTA Standard
Project Agreement (SPA) for the Richmond Highway Widening project is included in
Attachment 2.

HB 2313 (2013) directs the NVTA to use 70 percent of the revenue collected from the
three Northern Virginia taxes and fees for (i) transportation projects selected by NVTA
that are contained in the regional transportation plan or (ii) mass transit capital projects
that increase capacity.

To facilitate the implementation of the regionally funded projects, NVTA and
jurisdictional staff developed an SPA to establish the terms and conditions associated
with the funding the Authority approves for these regional projects. The SPA is based
on the requirements of HB 2313, but it also includes practical provisions associated with
the implementation of the law and standard contract language. A specific project
agreement must be executed for each project approved by NVTA. County staff was
extensively involved in drafting this SPA, and in tailoring it for the Richmond Highway
Widening project.

The major provisions of the SPA provide that the County will:

e Perform work in accordance with all applicable federal, state, and local laws and
regulations, the SPA and the Project Description Sheet;

e Perform or have performed all environmental work, right-of-way acquisition,
construction, contract administration, testing services, inspection services, or
capital asset acquisition as required by the SPA and necessary to complete the
project;

e Update project cash flow requirements periodically;

¢ Provide requests for payment consistent with the approved cash flow for a project
on standard requisition forms;

o Notify NVTA's Executive Director of any additional project costs resulting from
unanticipated circumstances. NVTA will decide whether to fund these additional
costs, but only in accordance with NVTA's project selection process;

¢ Release or return any unexpended funds to NVTA no later than 90 days following
final payment to contractors;

o Certify that any matching funds required for the project have been secured;
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Reimburse NVTA (with interest) for any funds misapplied or not used in
accordance with the statutes governing NVTA's revenues;

Acknowledge that NVTA will not be responsible for operating or maintaining the
project upon completion;

Obtain all necessary permits or permissions necessary for constructing and/or
operating the project;

Comply with all applicable federal and state funding requirements, if such other
sources are used to fund the project;

The SPA provides that NVTA will:

Provide funding for the project on a reimbursement basis, as outlined in the project
agreement, project budget and cash flow as originally or subsequently approved;
Assign a project coordinator to monitor the project to ensure compliance with the
agreement and review payment requisitions;

Make project payments within 20 days, if the payment requisition is sufficient;
Notify the County of reasons a payment requisition is declined;

Consider additional payment requests recommended by the Executive Director
and the Finance Committee;

Conduct periodic reviews of the project to ensure that it remains in compliance with
the agreed-upon project scope;

Advise the County in writing of any misused or misapplied funding and make
recommendations to NVTA’s Finance Committee, if the issue(s) is not resolved,
and withhold additional funding for the project until final resolution of the matter.
Secure reimbursement from the County (with interest) of any misused or
misapplied funding;

Make guidelines available to assist with complying with the terms of the
agreement.

FCDOT has often contracted with VDOT to construct projects on the County’s behalf.
However, with the advent of NVTA regional funding, the number of such projects will
increase significantly and establishing clear roles and responsibilities between FCDOT
and VDOT, vis-a-vis NVTA funding, will help facilitate these projects going forward.
With this in mind, County staff worked with VDOT to craft a new, modified SPA between
the County and VDOT (Attachment 3), specific to NVTA-funded projects.

The FCDOT/VDOT SPA will 1) enable FCDOT to remain responsible for and oversee
the construction by VDOT of the Richmond Highway Widening project, according to the
terms of the County’s agreement with NVTA; and 2) provide a mechanism for funding to
flow directly from NVTA to VDOT, on a reimbursement basis.
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FISCAL IMPACT:

The County will oversee and authorize $1 million in funding directly from NVTA to VDOT
on a reimbursement basis to support the implementation of the Richmond Highway
Widening Project. There is no impact to the general fund.

ENCLOSED DOCUMENTS:

Attachment 1: Resolution to Execute Agreements with the Northern Virginia
Transportation Authority and the Virginia Department of Transportation

Attachment 2: Standard Project Agreement for the Richmond Highway Widening
Project, including Related Appendices, with the Northern Virginia Transportation
Authority

Attachment 3: Standard Project Agreement for the Richmond Highway Widening
Project, including Related Appendices, with the Virginia Department of Transportation
Attachment 4: Approved Project Description Sheet for the Richmond Highway Widening
Project

STAFF:

Robert A. Stalzer, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Todd Minnix, Chief, Transportation Design Division, FCDOT

Eric Teitelman, Chief, Capital Projects and Traffic Engineering Division, FCDOT
Todd Wigglesworth, Acting Chief, Coordination and Funding Division, FCDOT
Erin C. Ward, Senior Assistant County Attorney
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ATTACHMENT 1

Fairfax County Board of Supervisors Resolution

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Fairfax County Government Center of Fairfax, Virginia, on
Tuesday, September 22, 2015, at which meeting a quorum was present and voting, the
following resolution was adopted.

AGREEMENT EXECUTION RESOLUTION

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Fairfax
County, Virginia, authorizes the Director of Fairfax County’s Department of
Transportation to execute, on behalf of the County of Fairfax, Project Funding
Agreements with the Northern Virginia Transportation Authority and the Virginia
Department of Transportation (VDOT) for the implementation of the Richmond Highway
Widening project to be administered by VDOT.

Adopted this 22™ day of September 2015, Fairfax, Virginia

ATTEST
Catherine A. Chianese
Clerk to the Board of Supervisors

138




Attachment 2

Standard Project Agreement for Funding and Administration
between
Northern Virginia Transportation Authority
and
Fairfax County

(Recipient Entity)

NVTA Project Number: Richmond Highway Widening 8S

This Standard Project Agreement for Funding and Administration (“this

Agreement’) is made and executed in duplicate on this day of ,
20 15 as between the Northern Virginia Transportation Authority (“NVTA”) and
Fairfax County (“Recipient Entity”).
WITNESSETH

WHEREAS, NVTA is a political subdivision of the Commonwealth of Virginia
created by the Northern Virginia Transportation Authority Act (“the NVTA Act’), Chapter
25 of Title 33.2 of the Code of Virginia, as amended;

WHEREAS, Section 33.2-2500(4) of the Code of Virginia authorizes NVTA to
enter into project agreements with certain statutorily designated entities for the provision

of transportation facilities and services to the area embraced by NVTA;

WHEREAS, Section 33.2-2509 of the Code of Virginia authorizes NVTA to
use funds from a fund established pursuant to that Code section (the “NVTA Fund”) in
order to assist in the financing, in whole or in part, of certain regional transportation
projects in accordance with Code Section 33.2-2510;

WHEREAS, the NVTA Fund provides for the deposit therein of certain dedicated
reveniues and other funds appropriated by the Virginia General Assembly;

WHEREAS, Section 33.2-2510 -of the Code of Virginia authorizes the use of
funds from the NVTA Fund and the use of proceeds from NVTA debt issuances (“NVTA
Bond Proceeds”) to be used by NVTA solely for transportation purposes benefitting
those counties and cities embraced by NVTA,;

WHEREAS, the Project set forth and described on Appendix A to this Agreement
(the Project”) satisfies the requirements of Virginia Code Section 33.2-2510;

Revised: May 14,2015
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WHEREAS, the Project is to be financed, as described in Appendix B, in whole
or in part, by funds from the NVTA Fund and/or from NVTA Bond Proceeds, is located
within a locality embraced by NVTA’s geographical borders, or is located in an adjacent
locality, but only to the extent that any such extension is an insubstantial part of the
Project and is essential to the viability of the Project within the localities embraced by
NVTA;

WHEREAS, Fairfax County formally requested that NVTA provide
funding to the Project by timely submitting an application for NVTA funding in response
to NVTA’s call for projects;

WHEREAS, NVTA has reviewed Fairfax County ’s application for
funding and has approved Fairfax County ’s administration and
performance of the Project’s described scope of work;

WHEREAS, based on the information provided by Fairfax County
NVTA has determined that the Project complies with all requirements of the NVTA Act
related to the use of moneys identified in Virginia Code Sections 33.2-2510(A),(C)1 and
all other applicable legal requirements;

WHEREAS, the funds to be provided by NVTA described in Appendix B have
been duly authorized and directed by Fairfax County to finance the
Project;

WHEREAS, NVTA agrees that Fairfax County will design
and/or construct the Project or perform such other specific work for the Project and
Fairfax County agrees that it will perform such work on the terms and

conditions set forth in this Agreement and the Appendices appended thereto;

WHEREAS, both parties have concurred in the
Fairfax County 's administration, performance, and completion of the
Project on the terms and conditions set forth in this Agreement and its Appendices and
in accordance with all applicable federal, state, and local laws and regulations; and

WHEREAS, NVTA'’s governing body and Fairfax County 's
governing body have each authorized that their respective designee(s) execute this
agreement on their respective behalf(s) as evinced by copies of each such entity’s
clerk’s minutes which are appended hereto as Appendix E;.

NOW THEREFORE, in consideration of the promises made mutual covenants,
and agreements contained herein, the parties hereto agree as follows:

Page 2
Revised: May 14, 2015
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A. Recipient Entity’'s Obligations

Fairfax County shall:

Revised: May 14,2015

Complete or perform all said work as described in Appendix A,
advancing such work diligently and ensuring that all work is
completed in accordance with all applicable federal, state, and local
laws and regulations, and all terms and conditions of this
Agreement.

Ensure that all work performed or to be performed under this
Agreement is in accordance with the Project Description Sheets
attached to Appendix A and complies with Va. Code Ann. Sections
33.2-2510(A), (C)1. '

Perform or have performed, and remit all payment requisitions and
other requests for funding for design and engineering, including all
environmental work, right-of-way acquisition, construction, contract
administration, testing services, inspection services, or capital asset
acquisitions for the Project, as is required by this Agreement and
that may be necessary for completion of the Project.

Not use the NVTA funds specified on Appendix B to pay any
Project cost if the NVTA Act does not permit such Project cost to be
paid with NVTA funds.

Recognize that, if the Project contains “multiple phases” (as such
“multiple phases” are defined for the Project on Appendix A), for
which NVTA will provide funding for such multiple phases (as set
forth on Appendix B), NVTA may not provide funding to

Fairfax County to advance the Project to the next
phase until the current phase is completed. In any circumstance
where Fairfax County seeks to advance a Project to
the next phase using NVTA funds, Fairfax County
shall submit a written request to.NVTA’s Executive Director
explaining the need for NVTA’s funding of an advanced phase.
NVTA’s Executive Director will thereafter review the circumstances
underlying the request in conjunction with Appendix B and NVTA’s
current and projected cash flow position and make a
recommendation to NVTA whether to authorize the requested
advance phase funding. Nothing herein, however, shall prohibit

Fairfax County from providing its own funds to

Page 3
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advance a future phase of the Project and from requesting
reimbursement from NVTA for having advance funded a future
phase of the Project. However, Fairfax County
further recognizes that NVTA’s reimbursement to

Fairfax County for having advance funded a Project
phase will be dependent upon NVTA'’s cash flow position at the
time such a request for reimbursement is submitted and to the
extent that any such advanced funding is consistent with Appendix
B.

Acknowledge that NVTA’s Executive Director will periodically
update NVTA'’s project cash flow estimates with the objective
toward keeping those estimates accurate throughout the life of the
Project. Fairfax County shall provide all information
required by NVTA so as to ensure and facilitate accurate cash flow
estimates and accurate updates to those cash flow estimates
throughout the life of the Project as described in Appendix B.

Provide to NVTA requests for payment consistent with Appendix B
and the most recently approved NVTA cash flow estimates that
include NVTA’s standard payment requisition(s), containing
detailed summaries of actual project costs incurred with supporting
documentation as determined by NVTA and that certify all such
costs were incurred in the performance of work for the Project as
authorized by this Agreement. Each payment requisition shall be in
substantially the same form as set forth in Appendix C of this
Agreement. If approved by NVTA, Fairfax County

can expect to receive payment within twenty (20) days upon receipt
by NVTA. Approved payments may be made by means of

electronic transfer of funds from NVTA to or for the account of
Fairfax County

Promptly notify NVTA’s Executive Director of any additional project
costs resulting from unanticipated circumstances and provide to
NVTA detailed estimates of additional costs associated with those
circumstances. Fairfax County understands that it
will be within NVTA’s sole discretion whether to provide any
additional funding to the Project in such-circumstances and that
NVTA will do so only in accordance with NVTA'’s approved Project
Selection Process and upon formal action and approval by NVTA.
Fairfax County shall timely provide to NVTA a

Page 4
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10.

complete and accurate update to Appendix B, if NVTA approves
funding of any additional Project costs for the Project under this
Paragraph.

Release or return any unexpended funds to NVTA no later than 90
days after final payment has been made to the contractors.

Review and acknowledge the requirements of NVTA Resolution
No. 14-08 adopted January 23, 2014; to wit that, if applicable to
Fairfax County s Project: a) Prior to any NVTA

11.

12.

funds being released for a project that may be part of a larger
project, projects, or system undertaken with an extra-territorial
funding partner, all such extra-territorial funding partners must
commit to pay their appropriate, respective proportionate share or
shares of the larger project or system cost commensurate with the
benefits to each on a basis agreed upon by the NVTA member
localities; b) any such funds released by NVTA for such project will
be in addition to the funds that the NVTA member locality is to
receive from or be credited with by the extra-territorial funding
partner for the project or system; and ¢) there shall be no funding
made available by NVTA until such time as all extra-territorial
funding partners for such project or system pay or officially commit
to fund their appropriate, respective proportionate shares of such
large project or system commensurate with the benefits to each on
a basis agreed upon with NVTA.

Should Fairfax County be required to provide
matching funds in order to proceed or complete the funding
necessary for the Project, Fairfax County shall
certify to NVTA that all such matching funds have been either
authorized and/or appropriated by Fairfax County s
governing body or have been obtained through another,
independent funding source;

Maintain complete and accurate financial records relative to the
Project for all time periods as may be required by the Virginia

‘Public Records Act and by all other applicable state or federal

Revised: May 14, 2015

records retention laws or regulations, unless superseded by the
laws that govern Fairfax County and provide copies
of any such financial records to NVTA, free of charge, upon
request.

Page 5
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13.

14.

15.

16.

17.

18.

Revised: May 14, 2015

Maintain all original conceptual drawings and renderings,
architectural and engineering plans, site plans, inspection records,
testing records, and as built drawings for the Project for the time
periods required by the Virginia Public Records Act and any other
applicable records retention laws or regulations, unless superseded
by the laws that govern Fairfax County : and provide
to NVTA copies of all such drawings and plans free of charge, upon
request.

Reimburse NVTA for all NVTA funds (with interest earned at the
rate earned by NVTA) that Fairfax County

misapplied or used in contravention of Sections 33.2-2500 ef. seq.
of the Virginia Code (“the NVTA Act”) Chapter 766 of the 2013
Virginia Acts of Assembly (“Chapter 766”), or any term or condition
of this Agreement.

Name NVTA and its Bond Trustee or require that all

Fairfax County ’s contractors name NVTA or its
Bond Trustee as ah additional insured an any insurance policy
issued for the work to be performed by or on behalf of

Fairfax County for the Project and present NVTA
with satisfactory evidence thereof before any work on the Project
commences or continues.

Give notice to NVTA that Fairfax County may use
NVTA funds to pay outside legal counsel services (as opposed to
utilizing the services of its own in-house counsel or NVTA's in-
house legal counsel) in connection with the work performed under
this Agreement Fairfax County so as to ensure that
no conflict of interest may arise from any such representation.

Provide certification to NVTA, that upon final payment to all
contractors for the Project, Fairfax County will use
the Project for its intended purposes for the duration of the Project’s
useful life. Under no circumstances will NVTA be considered
responsible or obligated to operate and/or maintain the Project after
its completion.

Comply with all requirements of the Virginia Public Procurement
Act and other applicable Virginia Code provisions, or local
ordinances which govern the letting of public contracts, unless
superseded by the laws that govern Fairfax County

Page 6
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19.

20.

21.

22.

23.

Acknowledge that if the Project is being funded in whole or in part
by NVTA Bond Proceeds, comply with the tax covenants attached
as Appendix D.

Acknowledge that if Fairfax County expects and/or
intends that the Project is to be submitted for acceptance by the
Commonwealth into its system that Fairfax County

agrees to comply with the Virginia Department of Transportation’s
("VDOT’s”) “Standards, Requirements and Guidance.”

Recognize that Fairfax County is solely responsible
for obtaining all permits and permissions necessary to construct
and/or operate the Project, including but not limited to, obtaining all
required VDOT and local land use permits, applications for zoning
approvals, and regulatory approvals.

Recognize that if Fairfax County is funding the
Project, in whole or in part, with federal and/or state funds, in
addition to NVTA funds and/or NVTA Bond Proceeds that

Fairfax County will need to comply with all federal
and Commonwealth funding requirements, including but not limited
to, the completion and execution of VDOT’s Standard Project
Administration Agreement and acknowledges that NVTA will not be
a party or signatory to that Agreement; nor will NVTA have any
obligation to comply with the requirements of that Agreement.

Provide a certification to NVTA no later than 90 days after final
payment to the contractors that Fairfax County

adhered to all applicable laws and regulations and all requirements
of this Agreement.

B. NVTA’s Obligations

Revised: May 14, 2015

NVTA shall:

Provide to Fairfax County the funding authorized by
NVTA for design work, engineering, including all environmental
work, ail right-of-way acquisition, inspection services, testing
sefvices, construction, and/or capital asset acquisition(s) on a
reimbursement basis as set forth in this Agreement and as
specified in the Project Budget and Cash Flow contained in

Page 7
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Appendix B to this Agreement or the most updated amendment
thereto, as approved by NVTA.

Assign a Program Coordinator for the Project. NVTA’s Program
Coordinator will be responsible for monitoring the Project on behalf
of NVTA so as to ensure compliance with this Agreement and all
NVTA'’s requirements and with overseeing, managing, reviewing,
and processing, in consultation with NVTA’s Executive Director and
its Chief Financial Officer (“CFQO”) , all payment requisitions
submitted by Fairfax County for the Project. NVTA's
Program Coordinator will have no independent authority to direct
changes or make additions, modifications, or revisions to the
Project Scope of Work as set forth on Appendix A or to the Project
Budget and Cash Flow as set forth on Appendix B.

Route to NVTA’s assigned Program Coordinator alil

Fairfax County 's payment requisitions, containing
detailed summaries of actual Project costs incurred which are in
substantially the same form as shown on Appendix C submitted to
NVTA for the Project. After submission to NVTA, NVTA’s Program
Coordinator will conduct an initial review of all payment requisitions
and supporting documentation for the Project in order to determine
the submission’s legal and documentary sufficiency. NVTA’s
Program Coordinator will then make a recommendation to the
NVTA’s CFO and Executive Director whether to authorize payment,
refuse payment, or seek additional information from

Fairfax County . If the payment requisition is
sufficient as submitted, payment will be made within twenty (20)
days from receipt. If the payment requisition is deemed insufficient,
within twenty (20) days from receipt, NVTA’s Program Coordinator
will notify Fairfax County in writing and set forth the
reasons why the payment requisition was declined or why and what
specific additional information is needed for processing the
payment request. Payment will be withheld until all deficiencies
identified by NVTA have been corrected. Under no circumstances
will NVTA authorize payment for any work performed by or on
behalf of Fairfax County that is not in conformity
with the requirements of the NVTA Act, Chapter 7686, or this
Agreement.

Page 8
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Route all Fairfax County ’s supplemental requests
for funding from NVTA under Paragraphs A.5 and A.8 of this
Agreement to NVTA'’s Executive Director. NVTA’s Executive
Director will initially review those requests and all supporting
documentation with NVTA’s CFO. After such initial review, NVTA’s
Executive Director will make a recommendation to NVTA’s Finance
Committee for its independent consideration and review. NVTA’s
Finance Committee will thereafter make a recommendation on any
such request to NVTA for final determination by NVTA.

Conduct periodic compliance reviews scheduled in advance for the
Project so as tc determine whether the work being performed
remains within the scope of this Agreement, the NVTA Act, Chapter
766, and other applicable law. Such compliance reviews may entail
review of Fairfax County ’s financial records for the
Project and on -site inspections.

Acknowledge that if, as a result of NVTA’s review of any payment
requisition or of any NVTA compliance review, NVTA staff
determines that Fairfax County has misused or
misapplied any NVTA funds in derogation of this Agreement or in
contravention of the NVTA Act, Chapter 766 or applicable law,
NVTA staff will promptly advise NVTA’s Executive Director and will
advise Fairfax County 's designated representative
in writing. Fairfax County will thereafter have thirty
(30) days to respond in writing to NVTA'’s initial findings. NVTA’s
staff will review Fairfax County s response and
make a recommendation to NVTA’s Finance Committee. NVTA’s
Finance Committee will thereafter conduct its own review of all
submissions and make a recommendation to NVTA. Pending final
resolution of the matter, NVTA will withhold further funding on the
Project. If NVTA makes a final determination that

Fairfax County has misused or misapplied funds in
contravention of this Agreement, the NVTA Act, Chapter 766, or
other applicable law, NVTA will cease further funding for the Project
and will seek reimbursement from Fairfax County of
all funds previously remitted by NVTA (with interest earned at the
rate earned by NVTA) which were misapplied or misused by

Fairfax County- . Nothing herein shall, however, be

Revised: May 14, 2015

construed as denying, restricting or limiting the pursuit of either
party’s legal rights or available legai remedies.
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7. Make guidelines available to Fairfax County to
assist the parties in carrying out the terms of this Agreement in
accordance with applicable law.

8. Upon recipient’s final payment to all contractors, retain copies of all
contracts, financial records, design, construction, and as-built
project drawings and plans for the Project for the time periods
required by the Virginia Public Records Act and as may be required
by other applicable records retention laws and regulations.

9. Be the sole determinant of the amount and source of NVTA funds
to be provided and allocated to.the Project and the amounts of any
NVTA funds to be provided in excess of the amounts specified in
Appendix B.

C. Term

1. This Agreement shall be effective upon adoption and execution by
both parties.

2. Fairfax County may terminate this Agreement, for
cause, in the event of a material breach by NVTA of this Agreement. If so
terminated, NVTA shall pay for all Project costs incurred through the date
of termination and all reasonable costs incurred by

Fairfax County to terminate all Project related contracts.
The Virginia General Assembly’s failure to appropriate funds to NVTA as
described in paragraph F of this Agreement or repeal of the legislation
establishing the NVTA fund created pursuant to Chapter 766 shall not be
considered material breaches of this Agreement by NVTA. Before initiating
any proceedings to terminate under this Paragraph,

Fairfax County shall give NVTA sixty (60) days written
notice of any claimed material breach of this Agreement; thereby allowing
NVTA an opportunity to investigate and cure any such alleged breach.

3. NVTA may terminate this Agreement, for cause, resulting from

Fairfax County ’s material breach of this Agreement. If so
terminated, Fairfax County shall refund to NVTA all funds
NVTA provided to Fairfax County for the Project (including
interest earned at the rate earned by NVTA). NVTA will provide

Fairfax County with sixty (60) days written notice that
NVTA is exercising its rights to terminate this Agreement and the reasons
for termination. Prior to termination, Fairfax County may

Page 10
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request that NVTA excuse Fairfax County from refunding
all funds NVTA provided to Fairfax County for the Project
based upon Fairfax County s substantial completion of the
Project or severable portions thereof; and NVTA may, in its sole
discretion, excuse Fairfax County from refunding all or a
portion of the funds NVTA provided to Fairfax County for

- the Project. No such request to be excused from refunding will be allowed
where Fairfax County has either misused or misapplied
NVTA funds in contravention of applicable aw.

4. Upon termination and payment of all eligible expenses as set forth
in Paragraph C.3 above, Fairfax County will release or
return to NVTA all unexpended NVTA funds with interest earned at the
rate earned by NVTA no later than sixty (60) days after the date of
termination.

D. Dispute

In the event of a dispute under this Agreement, the parties agree to meet
and confer in order to ascertain if the dispute can be resolved informally
without the need of a third party or judicial intervention. NVTA’s Executive
Director and Fairfax County s Chief Executive Officer or
Chief Administrative Officer shall be authorized to conduct negotiations on
behalf of their respective entities. If a resolution of the dispute is reached
via a meet and confer dispute resolution method, it shall be presented to
NVTA and to Fairfax County 's governing body for formal
confirmation and approval. If no satisfactory resolution can be reached via
the meet and confer method, either party is free to pursue whatever
remedies it may have at law, including all judicial remedies.

E. NVTA's Financial Interest in Project Assets

Fairfax County agrees to use the real property and
appurtenances and fixtures thereto, capital assets, equipment and all
other transportation facilities that are part of the Project and funded by
NVTA under this Agreement (“Project Assets”) for the designated
transportation purposes of the Project under this Agreement and in
accordance with applicable law throughout the useful life of each Project
Asset. NVTA shall retain a financial interest in the value of each of the of
the Project Assets, whether any such Project Asset may have depreciated
or appreciated, throughout its respective useful life proportionate to the
amount of the cost of the Project Asset funded by NVTA under this

Page 11
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Agreement. In the event that Fairfax County fails to use
any of the Project Assets funded under this Agreement for the
transportation purposes as authorized by this Agreement or applicable law
througheut its respective useful life, Fairfax County shall
refund to NVTA with interest at the rate earned by NVTA the amount
attributable to NVTA'’s proportionate financial interest in the value of said

Project Asset. If Fairfax County refuses or fails to refund
said monies to NVTA, NVTA may recover its proportionate financial
interest from Fairfax County by pursuit of any remedies

available to NVTA, including but not limited to NVTA’s withholding of
commensurate amounts from future distributions of NVTA funds to

Fairfax County
F. Appropriations Requirements
1. Nothing herein shall require or obligate any party to commit or

obligate funds to the Project beyond those funds that have been duly
authorized and appropriated by their respective governing bodies.

2. The parties acknowledge that all funding provided by NVTA
pursuant to Chapter 766 is subject to appropriation by the Virginia General
Assembly. The parties further acknowledge that: (i) the moneys allocated
to the NVTA Fund pursuant to Va. Code Ann. Sections 58.1-638, 58.1-
802.2, and 58.1-1742 and any other moneys that the General Assembly
appropriates for deposit into the NVTA Fund are subject to appropriation
by the General Assembly and (ii) NVTA’s obligations under this
Agreement are subject to such moneys being appropriated for deposit in
the NVTA Fund by the General Assembly.

G. Notices

All notices under this Agreement to either party shall be in writing and
forwarded to the other party by U.S. mail, care of the following authorized
representatives:

1) to: NVTA, to the attention of its Executive Director;
3040 Williams Drive, Suite 200
Fairfax, VA 22031

2) to Fairfax County . to the attention of Tom Biesiadny
4050 Legato Road, Suite 400
Fairfax, Virginia 22033-2895 (address)

Page 12
Revised: May 14, 2015

150




H. Assignment

This Agreement shall not be assigned by either party unless express written
consent is given by the other party.

I.  Modification or Amendment

This Agreement may be modified, in writing, upon mutual agreement of both
parties.

J.  No Personal Liability or Creation of Third Party Rights

This Agreement shall not be construed as creating any personal liability o'n
the part of any officer, employee, or agent of the parties; nor shall it be
construed as giving any rights or benefits to anyone other than the parties
hereto.

K. No Agency

Fairfax County L .
represents that it is not acting as a partner or

agent of NVTA; and nothing in this Agreement shall be construed as making
any party a partner or agent with any other party.

L. Sovereign Immunity

This Agreement shall not be construed as a waiver of either party’s
sovereign immunity rights.

M. Incorporation of Recitals

The recitals to this Agreement are hereby incorporated into this Agreement
and are expressly made a part hereof. The parties to this Agreement
acknowledge and agree that such recitals are true and correct.

N. Mutual Preparation and Fair Meaning

The parties ackhowledge that this Agreement has been prepared on behalf
of all parties thereto and shall be construed in accordance with its fair
meaning and not strictly construed for or against either party.

Page 13
Revised: May 14, 2015

151




O. Governing Law

This Agreement is governed by the laws of the Commonwealth of Virginia.

IN WITNESS WHEREOF, each party hereto has caused this Agreement to be
executed as of the day, month, and year first herein written by their duly
authorized representatives.

Narthern Virginia Transportation Authority

By:
Date:
Fairfax County (Name of Recipient Entity)
By:
Date:
Page 14
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Appendix A —Narrative Description of Project
Attach- Approved NVTA Project Description Sheet
NVTA Project Title: ~ Richmond Highway Widening — 8S
Recipient Entity: Fairfax County

Recipient Entity/Project Manager Contact Information: Jane Rosenbaum, (703)877-5756,
jane.rosenbaum@fairfaxcounty.gov

NVTA Program Coordinator Contact information: Keith Jasper

Project Scope

Richmond Highway widening project is 2.9 miles in length and is located between Mt. Vernon Memorial
Highway (south) and Napper Road. Richmond Highway is an Urban Principal Arterial with an AADT of
35,000. This project will provide a 6 lane facility complementing the existing Richmond Highway project
currently under construction from Telegraph Road to Mt. Vernon Memorial Highway. This project will tie into
the section of Richmond Highway north of Napper Road which is also a 6 lane facility, resulting in a 6 lane
facility from Ft. Belvoir to 1-95/1-495 in Alexandria. This project includes both pedestrian and bicycle facilities
and provision for future transit.

Detailed Scope of Services

Only Complete if Different from the Approved NVTA Project Description Sheet
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APPENDIX B-PROJECT BUDGET & CASH FLOW
PROJECT IDENTIFICATION AND PROPOSED FUNDING

NVTA Project Title:
Recipient Entity:
Project Contact Information:

Richmond Highway Widening 8S

Fairfax County

Jane Rosenbaum (703) 877-5756

PROJECT COSTS & FUNDING SOURCE

Description
Total Project | NVTA PayGo | NVTA Financed |Other Sources | Amount Other Recipient
Project Cost Category Costs Funds Funds of Funds Sources of Funds | Entity Funds
Design Work/Engineering/
Environmental Work $ 6,000,000 | $ 1,000,000 | § - RSTP $ 5,000,000 | §
RSTP,
Right-of-Way Acquisition NVTA/70%
$  24,000,000]$ - $ - jand/or HB2, $ 24,000,000 | $
Bt T
N P $ 60,000,000 | $ - |s - |andiorHB2. |$ 60,000,000 |8
Capital Asset Acquisitions $ - s - |8 - $ - 18
Other $ - $ - $ - $ - $
|Total Estimated Cost $ 90,000,000 | $§ 1,000,000} § - $ 89,000,000 | $
FISCAL YEAR ANNUAL PROJECT CASH FLOW
Total Fiscal Year 2015 Total Fiscal Year 2016 Total Fiscal Year 2017 Total Fiscal Year 2018 Total Fiscal Year 2019
Project Phase PayGo Financed PayGo Financed PayGo Financed PayGo Financed PayGo Financed
Design Work/Engineering/
Environmental Work $ - $ 750,000 $ 250,000
Right-of~-Way Acquisition
Construction/Contract Administration/
Testing and Inspection Services
Capital Asset Acquisitions
Other
[Total Estimated Cost $ - I8 - 18 750,000 | § - Is 250,000 | $ $ - |s - $ -

Please Note: If additional years are needed, please submit a

separate form with additional columns

FISCAL YEAR ESTIMATED PROJECT CASH FLOW

FY 15 Mthly Cash Flow FY 16 Mthly Cash Flow FY 17 Qtrly Cash Flow FY 18 Qtrly Cash-Flow | FY 19 Qtrly Cash Flow
PayGo Financed PayGo Financed PayGo Financed PayGo Financed PayGo Financed

July

August $ 250,000

September

October

November $ 250,000

December

January

February $ 250,000

March

April

May $ 250,000

June

Total per Fiscal Year $ - $ - $ 750,000 { $ - $ 250,000 | $ $ - $ - $ -

Please Note: If additional years are needed, please submit a separate form with additional columns

This attachment is certified and made an official attach t to the Standard Project Agr td by the parties of this agreement.

Recipient Entity Official

Signature
FCDOT Director

Title

Date
Tom Biesiadny

Print name of person signing
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Date

Print name of person signing




Attachment 3

VDOT ADMINISTERED — LOCALLY FUNDED
PROJECT ADMINISTRATION AGREEMENT

FAIRFAX COUNTY
PROJECT NUMBER 0001-029-205 UPC 107187

THIS AGREEMENT, made and executed in triplicate on this the  day
of , 2015, between the COMMONWEALTH OF
VIRGINIA DEPARTMENT OF TRANSPORTATION, hereinafter referred
to as the "DEPARTMENT" and the COUNTY OF FAIRFAX, hereinafter
referred to as the "COUNTY."

WITNESSETH

WHEREAS, the COUNTY has expressed its desire to have the DEPARTMENT administer
the work as described in Appendix B, and such work for each improvement shown is hereinafter
referred to as the Project; and

WHEREAS, the funds as shown in Appendix A have all been allocated by the COUNTY to
finance the project; and

WHEREAS, the COUNTY has requested that the DEPARTMENT design and construct this
project in accordance with the scope of work described in Appendix B, and the DEPARTMENT
has agreed to perform such work; and

WHEREAS, both parties have concurred in the DEPARTMENT's administration of the
project identified in this Agreement and its associated Appendices A and B in accordance with
applicable federal, state, and local law and regulations; and

WHEREAS, the County's governing body has, by resolution, which is attached hereto,
authorized its designee to execute this Agreement; and

WHEREAS, Section 33.2-338 of the Code of Virginia authorizes both the DEPARTMENT
and the COUNTY to enter into this Agreement;

NOW THEREFORE, in consideration of the promises and mutual covenants and
agreements contained herein, the parties hereto agree as follows:

A. The DEPARTMENT shall:

L. Complete said work as identified in Appendix B, advancing such
diligently, and all work shall be compieted in accordance with the
schedule established by both parties.

2. Perform or have performed, and remit all payments for, all
preliminary engineering, right-of-way acquisition, construction,

contract administration, and inspection services activities for the
project(s) as required.

OAG Approved 6-2-2010 Revised 10-1-2014, 7-28-15
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County of Fairfax
Project #0001-029-205, UPC 107187

3. Provide a summary of project expenditures to the COUNTY for charges of
actual DEPARTMENT cost upon request and at the end of the project

4. Notify the COUNTY of additional project expenses resulting from
unanticipated circumstances and provide detailed estimates of
additional costs associated with those circumstances. The
DEPARTMENT will make all efforts to contact the COUNTY
prior to performing those activities.

5. Return any unexpended funds to the COUNTY no later than 90
days after the project(s) have been completed and final expenses
have been paid in full.

6. Make the Project available for review during its design, right of way, and/or
construction phases by the COUNTY personnel upon request.

7. Maintain accurate documentation and records of all project costs incurred
and paid for all phases of the Project and make said documentation and
records available for review by the COUNTY upon request.

B. The COUNTY shall:

1. Provide funds to the Department for Preliminary Engineering (PE), Right of
Way (ROW) and/or Construction (CN) in accordance with the payment
schedule outlined in Appendix A.

2. Accept responsibility for any additional project costs resulting
from unforeseeable circumstanees, but only after concurrence of
the COUNTY and modification of this Agreement.

3. In the event that the project involves construction or modification of a facility
that is or will be in the State Highway System, upon completion of the
Project, provide a final accounting of all capitalizable Project costs,
irrespective of funding source, by the first day of August following the end of
the fiscal year in which the Project was completed. As the Project asset is
owned by the Commonwealth, in accord with Government Accounting
Standards Board Statement 34, the Project will be included in the
Commonwealth’s Comprehensive Annual Financial Report.

C. Funding by the COUNTY shall be subject to annual appropriation or other lawful
appropriation by the Board of Supervisors.

D. | The Parties mutually agree and acknowledge, in entering this Agreement, that the
individuals acting on behalf of the Parties are acting within the scope of their official

authority and the Parties agree that neither Party will bring a suit or assert a claim
against any official, officer, or employee of either party, in their individual or

OAG Approved 6-2-2010 Revised 10-1-2014, 7-28-15
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personal capacity for a breach or violation of the terms of this Agreement or to
otherwise enforce the terms and conditions of this Agreement. The foregoing
notwithstanding, nothing in this subparagraph shall prevent the enforcement of the
terms and conditions of this Agreement by or against either Party in a competent
court of law.

E. The Parties mutually agree that no provision of this Agreement shall create in the
public, or in any person or entity other than the Parties, rights as a third party
beneficiary hereunder, or authorize any persorn-or entity, not a party hereto, to
maintain any action for, without limitation, personal injury, property damage, breach
of contract, or return of money, -or property, deposit(s), cancellation or forfeiture of
bonds, financial instruments, pursuant to the terms of this Agreement or otherwise.
Notwithstanding any other provision of this Agreement to the contrary, unless
otherwise provided, the Parties agree that the County or the Department shall not be
bound by any agreements between either party and other persons or entities
concerning any matter which is the subject of this Agreement, unless and until the
County or the Department has, in writing, received a true copy of such agreement(s)
and has affirmatively agreed, in writing, to be bound by such Agreement.

F. Nothing in this Agreement shall be construed as a waiver of the LOCALITY’s or the
Commonwealth-of Virginia’s sovereign immunity.

G. Should funding be insufficient and county funds be unavailable, both parties will
review all available options for moving the project forward, including but not
limited to, halting work until additional funds are allocated, revising the project
scope to conform to available funds, or cancelling the project.

H. Should the project be cancelled as a result of the lack of funding by the COUNTY,
the COUNTY shall be responsible for any costs, claims and liabilities associated
with the early termination of any construction contract(s) issued pursuant to this
agreement.

L This Agreement may be terminated by either party upon 60 days advance
written notice. Eligible expenses incurred through the date of termination
shall be reimbursed to the DEPARTMENT subject to the limitations

established in this Agreement.

J. The Parties mutually agree that should any Northern Virginia Transportation
Authority (NVTA) funding be utilized to pay for all or any portion of the Project
being administered by the DEPARTMENT, the provisions/terms in Appendix C
shall apply and are incorporated herein by reference as if set forth in full in this
Agreement.

THE COUNTY and DEPARTMENT acknowledge and agree that this Agreement has been
prepared jointly by the parties and shall be construed simply and in accordance with its falr
meaning and not strictly for or against any party.

OAG Approved 6-2-2010 Revised 10-1-2014, 7-28-15
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THIS AGREEMENT, when properly executed, shall be binding upon both parties, their
successors and assigns.

THIS AGREEMENT may be modified in writing upon mutual agreement of both parties.
IN WITNESS WHEREOF, each party hereto has caused this Agreement to be executed as of the

day, month, and year first herein written.

COUNTY OF FAIiRFAX, VIRGINIA:

Date
Tom Biesiadny Date
Signature of Witness Date

NOTE: The official signing for the LOCALITY must attach a certified copy of his or her authority
to execute this Agreement.

COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION:

Chief of Policy Date
Commonwealth of Virginia
Department of Transportation

Signature of Witness Date

OAG Approved 6-2-2010 Revised 10-1-2014, 7-28-15
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VDOT Administered Locally Funded Appendix A Date: 8/17/2015
Project Number; 0001-029-205 UPC: 107187 CFDA# 20.205 Locality: Fairfax County
Project Location ZIP+4: 22309-2344 Locality Address (incl ZIP+4): 4050 Legato Road,

Suite 400, Fairfax, VA 22033-2867

Scope: Widen Route 1 from 4 to 6 lanes and add bike and pedestrian facilities.
"From: Mt Vernon Memorial Highway
||To: Napper Road
"Locality Project Manager Contact info: Jane Rosenbaum 703-877-5756 Email: jane.rosenbaum@fairfaxcounty.gov
||Depanment Project Coordinator Contact Info: Amanda Baxter  703-259-1996 Email: amanda. baxter@vdot.virginia.gov

Phase Estimated Project Costs

Preliminary Engineering $10,000,000
Right of Way & Utilities $20,000,000
Construction $38,000,000
ITotal Estimated Cost $68,000,000

Estimate for Current Billing

Funds type Local % Participation for
Phase Project Allocations (Choose from drop down y P Local Share Amount
Funds Type
box)
Preliminary Engineering $9,000,000 RSTP 0.00% $0
$1,000,000 Local Funds - NVTA 100.00% $1,000,000
Total PE $10,000,000 $1,000,000

Right of Way & Utilities

Total RW

Construction

Total CN
Total Estimated Cost $10,000,000 $1,000,000

Il Total Maximum Reimbursement / Payment by Locality to VDOT 1 $1,000,000f|

Aggregate Allocations
RSTP RSTP - State Match Local Funds - NVTA (A+B+C+D+E)
$7,200,000 $1,800,000 $1,000,000 ' $10,000,000

o

FY 2016 FY 2017

$750,000 $250,000 | |

L | Progra ic Punding Requi
e This is a limited funds project. The locality shall be respensikle for any additio

nal funding in excess of $10,000,000 » (if applicable)
e The locality will be billed the locality share above beginning at the project scoping phase for the estimated PE and RW costs. The billing will be adjusted to include the Construction
lestimate beginning at the award date. (if applicable)
e This project is funded with federal-aid Regional Surface Transportation Program (RSTP) funds. These funds must be obligated within 12 months of allocation and expended within 36
months of the obligation.

o FY'14 $2,429,021 Allocations by the CTB, Expenditure deadline June 30, 2017

o FY'15 $2,270,877 Allocation by the CTB, Expenditure deadline June 30, 2018

o FY'16 $4,300,102 Altocation by the CTB, Obligation deadline June 30, 2016, Expenditure deadline June 30, 2019

s This Appendix A is being revised to reflect an increase in allocations.

s VDOT has billed zero ($0.00) (dollar amount) the locality for this project as of 8/5/2015 (date)
e VDOT has received zero ($0.00) (dollar amount) from the locality for this project as of 8/5/2015 (date)
e NVTA to distribute 4 quarterly payments of $250,000 per quarter over 12 months with the payment due on the first day of

leach quarter beginning on 11/1/2015 (date)

e This Appendix A supersedes any previously listed funding schedule.

Authorized Locality Official and date Authorized VDOT Official Recommendation and Date
Terry Yates
Typed or printed name of person signing Typed or printed name of person signing
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Appendix B

Project Number: 0001-029-205 (DPC 107187) Locallty Falrfax County

e . e Pro;ectScope
Work Route 1 (Rlchmond Highway) Multi-modal Improvements
Description:

From: Napper Road

To: Mt. Vernon Highway

Locality Project Manager Contact Info: Jane Rosenbaum; Email: Jane.Rosenbaum@fairfax county.gov; Phone 703 877-5756
Department Project Coordinator Contact Info: Amanda Baxter; Email: Amanda Baxter@VDOT.virginia.gov; Phone: 703 259-1996

e . Detailed Scope of Services

VDOT to administer the Preliminary Engineering for widening approximately 2.91 miles of Route 1
from four to six lanes, including full bicycle and pedestrian accommodations, between Route 235 and
Napper Road with reserved space in the median for future BRT, consistent with the Fairfax County
Comprehensive Plan.

This attachment is certified and made an official attachment to this document by the parties of this agreement

Authorized Locality Official and date Residency Administrator/PE Manager/District Construction Engineer
Recommendation and date

Typed or printed name of person signing Typed or printed name of person signing
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Appendix C

e All Northern Virginia Transportation Authority (“NVTA”) revenues shall be used solely for the
transportation purposes referenced in the Memorandum of Agreement (MOA) between VDOT,
VDRPT and NVTA, and in accordance with Virginia Code Section 33.2-2509-2510, and for the
PROJECT as approved by NVTA.

e On a quarterly basis, the DEPARTMENT will provide a summary of PROJECT expenditures to the
COUNTY for charges of actual DEPARTMENT costs consistent with Appendix A and the most
recently approved NVTA cash flow estimates, containing detailed summaries of actual PROJECT
costs incurred with supporting documentation as mutually agreed upon between VDOT and the
COUNTY and containing certifications that all such costs were incurred in the performance of work
for the PROJECT as authorized by this Agreement.

¢ Should the DEPARTMENT be requested and agree to provide additional funds in order to proceed
or complete the funding necessary for the PROJECT, the DEPARTMENT shall certify to the COUNTY
that such additional funds have been either authorized and/or appropriated by the
Commonwealth Transportation Board-(CTB) or the Virginia General Assembly as may be applicable
or have been obtained through another independent source. Nothing in this provision
shall be interpreted or construed to require VDOT to provide additional funding for the PROJECT
and any agreement by VDOT to provide additional funding shall be contained in a modified
Appendix or an addendum to this Agreement, executed by both VDOT and LOCALITY.

e Should the NVTA funding be discontinued or insufficient to cover the costs of the PROJECT or
portions thereof to be funded with NVTA funds, the provisions of sections B(2) , G and H of this
Agreement shall apply.

e The DEPARTMENT shall reimburse the COUNTY for all NVTA Project Funding that the
DEPARTMENT misapplies or uses in violation of the NVTA Act, Chapter 766 of the 2013 Virginia
Acts of Assembly (“Chapter 766”), or any term or condition of this Agreement, plus, to the extent
permitted by law, interest at the rate earned by NVTA (the “NVTA Rate”).

e The DEPARTMENT shall name the COUNTY, NVTA, and to the extent applicable NVTA’s Bond
Trustee and/or require that all DEPARTMENT’s contractors name the COUNTY, NVTA and NVTA's
Bond Trustee as additional insureds on any liability insurance policy issued for the work to be
performed by or on behalf of the DEPARTMENT for the PROJECT and present to NVTA and the
COUNTY satisfactory evidence thereof before any NVTA Project Funding is used by the
DEPARTMENT for the PROJECT.

e The DEPARTMENT shall give notice to the COUNTY that the DEPARTMENT may use NVTA funds to
pay legal counsel (as opposed to utilizing the services of its own in-house counsel or NVTA’s in-
house legal counsel) in connection with the work performed under this Agreement so as to ensure
that no conflict of interest may arise from any such representation.

e Under no circumstances will the COUNTY or NVTA be considered responsible or obligated to
operate and/or maintain the PROJECT after its completion.
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The DEPARTMENT is solely responsible for obtaining all permits and permissions necessary to
construct and/or operate the PROJECT, including but not limited to, obtaining all required VDOT
and local land use permits, applications for zoning approvals, and regulatory approvals.

The COUNTY shall provide coordination as between NVTA and the DEPARTMENT for the PROJECT,
as may be necessary and/or as may be agreed to by the PARTIES.

Funding by NVTA shall be subject to annual appropriation or other lawful appropriation by the
NVTA, and Virginia General Assembly, respectively. Should the DEPARTMENT agree to provide any
funding for the PROJECT or any portion thereof, said funding shall be subject to appropriation by
the General Assembly and allocation by the CTB.

In the event of disputes arising under this Agreement, the PARTIES agree to attempt to first
resolve any such dispute by engaging in an informal dispute resolution process. Each party shall
designate an authorized representative to conduct informal dispute resolution discussions on its
behalf. Any resolutions and/or settlements of pending disputes reached via the informal dispute
resolution method shall be presented to the County’s Board of Supervisors and the Commissioner
of Highways for ratification in order to be considered in full force and effect; and this Agreement
shall be amended to reflect the substance of any such resolution. Nothing

herein, however, shall limit or abrogate the right of either party to pursue whatever legal
remedies that may be available to it in a court of competent jurisdiction.

The DEPARTMENT shall maintain complete and accurate financial records relative to the PROJECT
and all original conceptual drawings and renderings, architectural and engineering plans, site
plans, inspection records, testing records, and as built drawings for the PROJECT for all time
periods as may be required by the Virginia Public Records Act and by all other applicable state or
federal records retention laws and provide copies of any such financial records to the COUNTY,
free of charge, upon request.

The DEPARTMENT shall provide a certification to the COUNTY and NVTA no later than 90 days

after final payment to the contractors that VDOT adhered to all applicable laws and regulations
and all requirements of this Agreement.
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ATTACHMENT 4

Northern Virginia Transportation Authority
The Authority for Transportation in Novthern Virginia

FY 2015-16 PROJECT DESCRIPTION FORM (8S)

Basic Project Information

Submitting Agency: Fairfax County

Project Title: US 1 (Richmond Highway) Widening (Mount Vernon Memorial Highway to Napper
Road) 8S '

Project Type (check one):
Roadway (X)  Transit( )

VA State Route Number (if applicable) and NVTA Corridor Number (1-8): US 1 (Richmond Highway), I-
95/1-495/1-395/US1 / Corridor 8

1. Project Description: Richmond Highway widening project is 2.9 miles in length and is located
between Mt. Vernon Memorial Highway (south) and Napper Road. Richmond Highway is an Urban
Principal Arterial with an AADT of 35,000. This project will provide a 6 lane facility complementing
the existing Richmond Highway project currently under construction from Telegraph Road to Mt.

~ Vernon Memorial Highway. This project will tie info the section of Richmond Highway north of
Napper Road which is also a 6 lane facility, resulting in a 6 lane facility from Ft. Belvoir to I-95/1-495
in Alexandria. This project includes both pedestrian and bicycle facilities and provision for future
transit.

2. Requested NVTA Funds: $13,500,000

3. Phase(s) of Project Covered by Requested NVTA Funds: Preliminary engineering and
environmental analysis

4, Total Cost to Complete Project: $90,000,000

5. Project Milestone -Study Phase: Start of Study - FY 2016

6. Project Milestone -Preliminary Engineering (30% Design): Start of PE - FY 2016
7. Project Milestones -Final Design: Start of Final Design - To be Determined (TBD)
8. Project Milestones -Right-of-Way: ROW acquisitions completed - TBD

9. Project Milestone — Construction: Start of Construction - TBD

10. Project Milestone — Mass Transit Vehicle Acquisition: Start of Construction - TBD

1 US 1 (Richmond Highway) Widening (Mount Vernon Memorial Highway to Napper Road) 8S
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The Authority for Transporiation in Northern Virginia

11. Is Project in Transaction 2040:
Yes (X) No( )

12. Project in 2010 CLRP: CLRP ID # 1942

13. Project Leverages other Funding: (please state amount)

e local()

o State( )

¢ Federal ( X) The project currently has $9,000,000 in federal funds allocated
e Other:

2 US 1 (Richmond Highway) Widening (Mount Vernon Memorial Highway to Napper Road) 8S
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Northern Virginia Transportation Authority
The Authority for Transportation in Northern Virginia

Stated Benefits

What Regional benefit(s) does this project offer?

Widening this section of US 1 will eliminate a choke point between Jeff Todd Way and the
intersection of Mt. Vernon Memorial Highway (north). With the completion of the construction project
on US 1 through Ft. Belvoir, the sections of US 1 which are adjacent to this 4 lane section will have
6 lanes. This project facilitates the economic development of the US 1 corridor and provides a
consistent 6 lane facility between Ft. Belvoir and 1-95/1-495 in Alexandria. This project will include
facilities for pedestrians and bicyclist and provision for transit. This project will facilitate the
movement of employees and goods into and out of Ft. Belvoir and the recently-completed hospital
at Ft. Belvoir.

How does the project reduce congestion?

This project will reduce congestion by providing a consistent 6 lane facility for the length of US 1
between Telegraph Road and I-95/1-495 in Alexandria; currently this section of US 1 is 4 lanes wide.
The project will also provide capacity improvements at existing intersections, signalization and turn
lanes at critical intersections as well as including bicycle and pedestrian facilities and improvements
in the corridor.

How does project increase capacity? (Mass Transit Projects only) - N/A

How does project improve auto and pedestrian safety?

This project will widen this section of US 1 bringing the lane widths to standards. The project will
include a raised median which will provide for a positive barrier between opposing directions of
traffic. The project will also consolidate driveway entrances limiting the number of confiict points
along the corridor and provide both pedestrian and bicycle facilities.

List internet links below to any additional information in support of this project:

US 1 (Richmond Highway) Widening (Mount Vernon Memorial Highway to Napper Road) 8S
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Board Agenda ltem
September 22, 2015

ACTION -4

Approval of Standard Project Agreements with the Northern Virginia Transportation
Authority and the Virginia Department of Transportation for Frontier Drive Extension

(Lee District)

ISSUE:

Board of Supervisors’ authorization for the Fairfax County Director of the Department of
Transportation to sign standard project agreements, with the Northern Virginia
Transportation Authority (NVTA) substantially in the form of Attachment 2, and with the
Virginia Department of Transportation (VDOT), substantially in the form of Attachment
3, to implement the extension of Frontier Drive from Franconia-Springfield Parkway to
Loisdale Drive.

RECOMMENDATION:

The County Executive recommends that the Board approve a resolution (Attachment 1)
authorizing the Fairfax County Director of the Department of Transportation to execute
standard project agreements, in substantial form, with NVTA (Attachment 2) for $2
million in funding to support the Frontier Drive Extension project and with VDOT
(Attachment 3) for $5 million to implement the same project.

TIMING:

The Board of Supervisors should act on this item on September 22, 2015, so that NVTA
can begin to release funding for the implementation of the Frontier Drive Extension
project to VDOT.

BACKGROUND:

On January 28, 2014, the Board of Supervisors approved the Transportation Priorities
Plan (TPP), which included $63 million for the Frontier Drive Extension project. That
same day, the Board of Supervisors also approved staff's recommended project
submissions for NVTA consideration for FY2015-2016 funding. On April 23, 2015, the
NVTA approved its FY 2015-2016 Two-Year program, which included approximately
$346 million for 37 projects across Northern Virginia.

NVTA’s Two-Year program included $2 million for the Frontier Drive Extension project,
which will support preliminary engineering and environmental analysis activities for the
extended roadway. Ultimately, this project will provide a 1.27 mile extension of Frontier
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Drive from its current terminus at the Franconia-Springfield Transportation Center to
Loisdale Road, through the Springfield Industrial Park, generally along the existing
Springfield Center Drive alignment. The project includes intersection and circulatory
roadway improvements, interchange modification at the Franconia-Springfield Parkway
and bicycle/pedestrian improvements. The description sheet for this approved project is
included as Attachment 4. The proposed NVTA Standard Project Agreement (SPA) for
the Frontier Drive Extension project is included as Attachment 2.

On March 3, 2015, the Board approved a project funding agreement with VDOT for
preliminary engineering, survey, and geotechnical studies on the Frontier Drive
Extension project, all totaling $2 million. The new project agreement with VDOT
(Attachment 3) is identical to the existing agreement in all essential respects except for
the amount of funding being provided to VDOT and the funding schedule. The funding
schedule in Appendix A of the new project agreement will supersede the funding
schedule previously approved by the Board. The new project agreement will include
funding in the amount of $5 million, which includes $2 million in NVTA regional funds
per the NVTA approved FY 2015-FY 2016 Two-Year program, and $3 million in local
contributions in project 2G40-095-000 under Fund 40010 (County and Regional
Transportation Projects) ($2 million in the existing agreement, and an additional $1
million included as part of the FY 2015 Carryover Review).

HB 2313 (2013) directs the NVTA to use 70 percent of the revenue collected from the
three Northern Virginia taxes and fees for (i) transportation projects selected by NVTA
that are contained in the regional transportation plan or (ii) mass transit capital projects
that increase capacity.

To facilitate the implementation of the regionally funded projects, NVTA and
jurisdictional staff developed an SPA to establish the terms and conditions associated
with the funding the Authority approves for these regional projects. The SPA is based
on the requirements of HB 2313, but it also includes practical provisions associated with
the implementation of the law and standard contract language. A specific project
agreement must be executed for each project approved by NVTA. County staff was
extensively involved in drafting this SPA, and in tailoring it for the Frontier Drive
Extension project.

The maijor provisions of the SPA provide that the County will:

e Perform work in accordance with all applicable federal, state, and local laws and
regulations, the SPA and the Project Description Sheet;

e Perform or have performed all environmental work, right-of-way acquisition,
construction, contract administration, testing services, inspection services, or
capital asset acquisition as required by the SPA and necessary to complete the
project;
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e Update project cash flow requirements periodically;

¢ Provide requests for payment consistent with the approved cash flow for a project
on standard requisition forms;

e Notify NVTA's Executive Director of any additional project costs resulting from
unanticipated circumstances. NVTA will decide whether to fund these additional
costs, but only in accordance with NVTA's project selection process;

e Release or return any unexpended funds to NVTA no later than 90 days following
final payment to contractors;

e Certify that any matching funds required for the project have been secured;

¢ Reimburse NVTA (with interest) for any funds misapplied or not used in
accordance with the statutes governing NVTA's revenues;

¢ Acknowledge that NVTA will not be responsible for operating or maintaining the
project upon completion;

e Obtain all necessary permits or permissions necessary for constructing and/or
operating the project;

e Comply with all applicable federal and state funding requirements, if such other
sources are used to fund the project;

The SPA provides that NVTA will:

¢ Provide funding for the project on a reimbursement basis, as outlined in the project
agreement, project budget and cash flow as originally or subsequently approved;

e Assign a project coordinator to monitor the project to ensure compliance with the
agreement and review payment requisitions;

e Make project payments within 20 days, if the payment requisition is sufficient;

o Notify the County of reasons a payment requisition is declined;

¢ Consider additional payment requests recommended by the Executive Director
and the Finance Committee;

e Conduct periodic reviews of the project to ensure that it remains in compliance with
the agreed-upon project scope;

e Advise the County in writing of any misused or misapplied funding and make
recommendations to NVTA’s Finance Committee, if the issue(s) is not resolved,
and withhold additional funding for the project until final resolution of the matter.

e Secure reimbursement from the County (with interest) of any misused or
misapplied funding;

e Make guidelines available to assist with complying with the terms of the
agreement.

FCDOT has often contracted with VDOT to construct projects on the County’s behalf.
However, with the advent of NVTA regional funding, the number of such projects will
increase significantly and establishing clear roles and responsibilities between FCDOT
and VDOT, vis-a-vis NVTA funding, will help facilitate these projects going forward.
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With this in mind, County staff worked with VDOT to craft a new, modified SPA between
the County and VDOT (Attachment 3), specific to NVTA-funded projects.

The FCDOT/VDOT SPA will 1) enable FCDOT to remain responsible for and oversee
the implementation by VDOT of the Frontier Drive Extension project, according to the
terms of the County’s agreement with NVTA; and 2) provide a mechanism for funding to
flow directly from NVTA to VDOT, on a reimbursement basis.

FISCAL IMPACT:

The County will oversee and authorize $2 million in funding directly from NVTA to VDOT
on a reimbursement basis to support the implementation of the Frontier Drive Extension
project. The additional $1 million in local funding is available in project 2G40-095-000
under Fund 40010 (County and Regional Transportation Projects) as part of the FY
2015 Carryover Review. There is no impact to the General Fund.

ENCLOSED DOCUMENTS:

Attachment 1: Resolution to Execute Agreements with the Northern Virginia
Transportation Authority and the Virginia Department of Transportation

Attachment 2: Standard Project Agreement for the Frontier Drive Extension Project,
including Related Appendices, with the Northern Virginia Transportation Authority
Attachment 3: Standard Project Agreement for the Frontier Drive Extension Project,
including Related Appendices, with the Virginia Department of Transportation
Attachment 4: Approved Project Description Sheet for the Frontier Drive Extension
Project

STAFF:

Robert A. Stalzer, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Todd Minnix, Chief, Transportation Design Division, FCDOT

Eric Teitelman, Chief, Capital Projects and Traffic Engineering Division, FCDOT
Todd Wigglesworth, Acting Chief, Coordination and Funding Division, FCDOT
Erin C. Ward, Senior Assistant County Attorney
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Fairfax County Board of Supervisors Resolution

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Fairfax County Government Center of Fairfax, Virginia, on
Tuesday, September 22, 2015, at which meeting a quorum was present and voting, the
following resolution was adopted.

AGREEMENT EXECUTION RESOLUTION

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of
Fairfax County, Virginia, authorizes the Director of Fairfax County’s Department of
Transportation to execute, on behalf of the County of Fairfax, Project Funding
Agreements with the Northern Virginia Transportation Authority and the Virginia
Department of Transportation (VDOT) for the implementation of the Frontier Drive
Extension project to be administered by VDOT.

Adopted this 22™ day of September 2015, Fairfax, Virginia

ATTEST

Catherine A. Chianese
Clerk to the Board of Supervisors
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ATTACHMENT 2

Standard Project Agreement for Funding and Administration
between
Northern Virginia Transportation Authority
and
Fairfax County

(Recipient Entity)

NVTA Project Number; Frontier Drive Extension & Braided Ramps 8R

This Standard Project Agreement for Funding and Administration (“this

Agreement”) is made and executed in duplicate on this day of ,
20__, as between the Northern Virginia Transportation Authority (‘NVTA”) and
Fairfax County (“Recipient Entity”).
WITNESSETH

WHEREAS, NVTA is a political subdivision of the Commonwealth of Virginia
created by the Northern Virginia Transportation Authority Act (“the NVTA Act’), Chapter
25 of Title 33.2 of the Code of Virginia, as amended,;

WHEREAS, Section 33.2-2500(4) of the Code of Virginia authorizes NVTA to
enter into project agreements with certain statutorily designated entities for the provision

of transportation facilities and services to the area embraced by NVTA;

WHEREAS, Section 33.2-2509 of the Code of Virginia authorizes NVTA to
use funds from a fund established pursuant to that Code section (the “NVTA Fund”) in
order to assist in the financing, in whole or in part, of certain regional transportation
projects in accordance with Code Section 33.2-2510;

WHEREAS, the NVTA Fund provides for the deposit therein of certain dedicated
revenues and other funds appropriated by the Virginia General Assembly;

WHEREAS, Section 33.2-2510 of the Code of Virginia authorizes the use of
funds from the NVTA Fund and the use of proceeds from NVTA debt issuances (“NVTA
Bond Proceeds”) to be used by NVTA solely for transportation purposes benefitting
those counties and cities embraced by NVTA,;

WHEREAS, the Project set forth and described on Appendix A to this Agreement
(‘the Project’) satisfies the requirements of Virginia Code Section 33.2-2510;

Revised: May 14,2015
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WHEREAS, the Project is to be financed, as described in Appendix B, in whole
orin part, by funds from the NVTA Fund and/or from NVTA Bond Proceeds, is located
within a locality embraced by NVTA’s geographical borders, or is located in an adjacent
locality, but only to the extent that any such extension is an insubstantial part of the
Project and is essential to the viability of the Project within the localities embraced by
NVTA;

WHEREAS, Fairfax County formally requested that NVTA provide
funding to the Project by timely submitting an application for NVTA funding in response
to NVTA's call for projects;

WHEREAS, NVTA has reviewed Fairfax County ’s application for
funding and has approved Fairfax County 's administration and
performance of the Project's described scope of work;

WHEREAS, based on the information provided by Fairfax County
NVTA has determined that the Project complies with all requirements of the NVTA Act
related to the use of moneys identified in Virginia Code Sections 33.2-2510(A),(C)1 and
all other applicable legal requirements;

WHEREAS, the funds to be provided by NVTA described in Appendix B have
been duly authorized and directed by Fairfax County to finance the
Project; '

- WHEREAS, NVTA agrees that Fairfax County will design
and/or construct the Project or perform such other specific work for the Project and
Fairfax County agrees that it will perform such work on the terms and
conditions set forth in this Agreement and the Appendices appended thereto;

WHEREAS, both parties have concurred in the
Fairfax County 's administration, performance, and completion of the
Project on the terms and conditions set forth in this Agreement and its Appendices and
in accordance with all applicable federal, state, and local laws and regulations; and

WHEREAS, NVTA's governing body and Fairfax County 'S
governing body have each authorized that their respective designee(s) execute this
agreement on their respective behalf(s) as evinced by copies of each such entity’s
clerk’s minutes which are appended hereto as Appendix E;.

NOW THEREFORE, in consideration of the promises made mutual covenants,
and agreements contained herein, the parties hereto agree as follows:

Page 2
Revised: May 14,2015
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A. Recipient Entity’'s Obligations

Fairfax County shall:

Revised: May 14,2015

Complete or perform all said work as described in Appendix A,
advancing such work diligently and ensuring that all work is
completed in accordance with all applicable federal, state, and local
laws and regulations, and all terms and conditions of this
Agreement.

Ensure that all work performed or to be performed under this
Agreement is in accordance with the Project Description Sheets
attached to Appendix A and complies with Va. Code Ann. Sections
33.2-2510(A), (C)1.

Perform or have performed, and remit all payment requisitions and
other requests for funding for design and engineering, including all
environmental work, right-of-way acquisition, construction, contract
administration, testing services, inspection services, or capital asset
acquisitions for the Project, as is required by this Agreement and
that may be necessary for completion of the Project.

Not use the NVTA funds specified on Appendix B to pay any
Project cost if the NVTA Act does not permit such Project cost to be
paid with NVTA funds.

Recognize that, if the Project contains “multiple phases” (as such
‘multiple phases” are defined for the Project on Appendix A), for
which NVTA will provide funding for such multiple phases (as set
forth on Appendix B), NVTA may not provide funding to

Fairfax County to advance the Project to the next
phase until the current phase is completed. In any circumstance
where Fairfax County seeks to advance a Project to
the next phase using NVTA funds, Fairfax County
shall submit a written request to NVTA’s Executive Director
explaining the need for NVTA's funding of an advanced phase.
NVTA’s Executive Director will thereafter review the circumstances
underlying the request in conjunction with Appendix B and NVTA's
current and projected cash flow position and make a
recommendation to NVTA whether to authorize the requested
advance phase funding. Nothing herein, however, shall prohibit

Fairfax County from providing its own funds to

Page 3
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advance a future phase of the Project and from requesting
reimbursement from NVTA for having advance funded a future
phase of the Project. However, Fairfax County
further recognizes that NVTA’s reimbursement to

Fairfax County for having advance funded a Project
phase will be dependent upon NVTA'’s cash flow position at the
time such a request for reimbursement is submitted and to the
extent that any such advanced funding is consistent with Appendix
B.

Acknowledge that NVTA's Executive Director will periodically
update NVTA's project cash flow estimates with the objective
toward keeping those estimates accurate throughout the life of the
Project. Fairfax County shall provide all information
required by NVTA so as to ensure and facilitate accurate cash flow
estimates and accurate updates to those cash flow estimates
throughout the life of the Project as described in Appendix B.

Provide to NVTA requests for payment consistent with Appendix B
and the most recently approved NVTA cash flow estimates that
include NVTA's standard payment requisition(s), containing
detailed summaries of actual project costs incurred with supporting
documentation as determined by NVTA and that certify all such
costs were incurred in the performance of work for the Project as
authorized by this Agreement. Each payment requisition shall be in
substantially the same form as set forth in Appendix C of this
Agreement. If approved by NVTA, Fairfax County

can expect to receive payment within twenty (20) days upon receipt
by NVTA. Approved payments may be made by means of

electronic transfer of funds from NVTA to or for the account of
Fairfax County

Promptly notify NVTA’s Executive Director of any additional project
costs resulting from unanticipated circumstances and provide to
NVTA detailed estimates of additional costs associated with those
circumstances. Fairfax County understands that it
will be within NVTA's sole discretion whether to provide any
additional funding to the Project in such circumstances and that
NVTA will do so only in accordance with NVTA’s approved Project
Selection Process and upon formal action and approval by NVTA.
Fairfax County shall timely provide to NVTA a

Revised: May 14,2015
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10.

11.

12.

Revised: May 14, 2015

complete and accurate update to Appendix B, if NVTA approves
funding of any additional Project costs for the Project under this
Paragraph.

Release or return any unexpended funds to NVTA no later than 90
days after final payment has been made to the contractors.

Review and acknowledge the requirements of NVTA Resolution
No. 14-08 adopted January 23, 2014; to wit that, if applicable to

Fairfax County 's Project: a) Prior to any NVTA
funds being released for a project that may be part of a larger
project, projects, or system undertaken with an extra-territorial
funding partner, all such extra-territorial funding partners must
commit to pay their appropriate, respective proportionate share or
shares of the larger project or system cost commensurate with the
benefits to each on a basis agreed upon by the NVTA member
localities; b) any such funds released by NVTA for such project will
be in addition to the funds that the NVTA member locality is to
receive from or be credited with by the extra-territorial funding
partner for the project or system; and c) there shall be no funding
made available by NVTA until such time as all extra-territorial
funding partners for such project or system pay or officially commit
to fund their appropriate, respective proportionate shares of such
large project or system commensurate with the benefits to each on
a basis agreed upon with NVTA.

Should Fairfax County be required to provide
matching funds in order to proceed or complete the funding
necessary for the Project, Fairfax County shall
certify to NVTA that all such matching funds have been either
authorized and/or appropriated by Fairfax County s
governing body or have been obtained through another,
independent funding source;

Maintain complete and accurate financial records relative to the
Project for all time periods as may be required by the Virginia
Public Records Act and by all other applicable state or federal
records retention laws or regulations, unless superseded by the
laws that govern Fairfax County and provide copies
of any such financial records to NVTA, free of charge, upon
request.
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13.

14.

15.

16.

17.

18.

Revised: May 14,2015

Maintain all original conceptual drawings and renderings,
architectural and engineering plans, site plans, inspection records,
testing records, and as built drawings for the Project for the time
periods required by the Virginia Public Records Act and any other
applicable records retention laws or regulations, unless superseded
by the laws that govern Fairfax County : and provide
to NVTA copies of all such drawings and plans free of charge, upon
request.

Reimburse NVTA for all NVTA funds (with interest earned at the
rate earned by NVTA) that Fairfax County

misapplied or used in contravention of Sections 33.2-2500 et. seq.
of the Virginia Code (“the NVTA Act’) Chapter 766 of the 2013
Virginia Acts of Assembly (“Chapter 766"), or any term or condition
of this Agreement.

Name NVTA and its Bond Trustee or require that all

Fairfax County 's contractors name NVTA or its
Bond Trustee as an additional insured on any insurance policy
issued for the work to be performed by or on behalf of

Fairfax County for the Project and present NVTA
with satisfactory evidence thereof before any work on the Project
commences or continues.

Give notice to NVTA that Fairfax County may use
NVTA funds to pay outside legal counsel services (as opposed to
utilizing the services of its own in-house counsel or NVTA's in-
house legal counsel) in connection with the work performed under
this Agreement Fairfax County so as to ensure that
no conflict of interest may arise from any such representation.

Provide certification to NVTA, that upon final payment to all
contractors for the Project, Fairfax County will use
the Project for its intended purposes for the duration of the Project’s
useful life. Under no circumstances will NVTA be considered
responsible or obligated to operate and/or maintain the Project after
its completion.

Comply with all requirements of the Virginia Public Procurement
Act and other applicable Virginia Code provisions, or local
ordinances which govern the letting of public contracts, unless
superseded by the laws that govern Fairfax County

Page 6
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19.

20.

21.

22.

23.

Acknowledge that if the Project is being funded in whole or in part
by NVTA Bond Proceeds, comply with the tax covenants attached
as Appendix D.

Acknowledge that if Fairfax County expects and/or
intends that the Project is to be submitted for acceptance by the
Commonwealth into its system that Fairfax County

agrees to comply with the Virginia Department of Transportation’s
("VDOT's") “Standards, Requirements and Guidance.”

Recognize that Fairfax County is solely responsible
for obtaining all permits and permissions necessary to construct
and/or operate the Project, including but not limited to, obtaining all
required VDOT and local land use permits, applications for zoning
approvals, and regulatory approvals.

Recognize that if Fairfax County is funding the
Project, in whole or in part, with federal and/or state funds, in
addition to NVTA funds and/or NVTA Bond Proceeds that

Fairfax County will need to comply with all federal
and Commonwealth funding requirements, including but not limited
to, the completion and execution of VDOT’s Standard Project
Administration Agreement and acknowledges that NVTA will not be
a party or signatory to that Agreement; nor will NVTA have any
obligation to comply with the requirements of that Agreement.

Provide a certification to NVTA no later than 90 days after final
payment to the contractors that Fairfax County

adhered to all applicable laws and regulations and all requirements
of this Agreement.

B. NVTA's Obligations

Revised: May 14,2015

NVTA shall:

Provide to Fairfax County the funding authorized by
NVTA for design work, engineering, including all environmental
work, all right-of-way acquisition, inspection services, testing
services, construction, and/or capital asset acquisition(s) on a
reimbursement basis as set forth in this Agreement and as
specified in the Project Budget and Cash Flow contained in
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Appendix B to this Agreement or the most updated amendment
thereto, as approved by NVTA.

Assign a Program Coordinator for the Project. NVTA's Program
Coordinator will be responsible for monitoring the Project on behalf
of NVTA so as to ensure compliance with this Agreement and all
NVTA's requirements and with overseeing, managing, reviewing,
and processing, in consultation with NVTA's Executive Director and
its Chief Financial Officer (“CFQO") , all payment requisitions
submitted by Fairfax County for the Project. NVTA's
Program Coordinator will have no independent authority to direct
changes or make additions, modifications, or revisions to the
Project Scope of Work as set forth on Appendix A or to the Project
Budget and Cash Flow as set forth on Appendix B.

Route to NVTA’s assigned Program Coordinator all

Fairfax County 's payment requisitions, containing
detailed summaries of actual Project costs incurred which are in
substantially the same form as shown on Appendix C submitted to
NVTA for the Project. After submission to NVTA, NVTA’s Program
Coordinator will conduct an initial review of all payment requisitions
and supporting documentation for the Project in order to determine
the submission's legal and documentary sufficiency. NVTA’s
Program Coordinator will then make a recommendation to the
NVTA's CFO and Executive Director whether to authorize payment,
refuse payment, or seek additional information from

Fairfax County . If the payment requisition is
sufficient as submitted, payment will be made within twenty (20)
days from receipt. If the payment requisition is deemed insufficient,
within twenty (20) days from receipt, NVTA's Program Coordinator
will notify Fairfax County in writing and set forth the
reasons why the payment requisition was declined or why and what
specific additional information is needed for processing the
payment request. Payment will be withheld until all deficiencies
identified by NVTA have been corrected. Under no circumstances
will NVTA authorize payment for any work performed by or on
behalf of Fairfax County that is not in conformity
with the requirements of the NVTA Act, Chapter 766, or this
Agreement.
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Route all Fairfax County s supplemental requests
for funding from NVTA under Paragraphs A.5 and A.8 of this
Agreement to NVTA'’s Executive Director. NVTA’s Executive
Director will initially review those requests and all supporting
documentation with NVTA’s CFO. After such initial review, NVTA’s
Executive Director will make a recommendation to NVTA's Finance
Committee for its independent consideration and review. NVTA's
Finance Committee will thereafter make a recommendation on any
such request to NVTA for final determination by NVTA.

Conduct periodic compliance reviews scheduled in advance for the
Project so as to determine whether the work being performed
remains within the scope of this Agreement, the NVTA Act, Chapter
766, and other applicable law. Such compliance reviews may entail
review of Fairfax County 's financial records for the
Project and on -site inspections.

Acknowledge that if, as a result of NVTA's review of any payment
requisition or of any NVTA compliance review, NVTA staff
determines that Fairfax County has misused or
misapplied any NVTA funds in derogation of this Agreement or in
contravention of the NVTA Act, Chapter 766 or applicable law,
NVTA staff will promptly advise NVTA's Executive Director and will
advise Fairfax County 's designated representative
in writing. Fairfax County will thereafter have thirty
(30) days to respond in writing to NVTA's initial findings. NVTA’s
staff will review Fairfax County 's response and
make a recommendation to NVTA’s Finance Committee. NVTA's
Finance Committee will thereafter conduct its own review of all
submissions and make a recommendation to NVTA. Pending final
resolution of the matter, NVTA will withhold further funding on the
Project. If NVTA makes a final determination that

Fairfax County has misused or misapplied funds in
contravention of this Agreement, the NVTA Act, Chapter 766, or
other applicable law, NVTA will cease further funding for the Project
and will seek reimbursement from Fairfax County of
all funds previously remitted by NVTA (with interest earned at the
rate earned by NVTA) which were misapplied or misused by

Fairfax County . Nothing herein shall, however, be
construed as denying, restricting or limiting the pursuit of either
party’s legal rights or available legal remedies.
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7. Make guidelines available to Fairfax County to
assist the parties in carrying out the terms of this Agreement in
accordance with applicable law.

8. Upon recipient’s final payment to all contractors, retain copies of all
contracts, financial records, design, construction, and as-built
project drawings and plans for the Project for the time periods
required by the Virginia Public Records Act and as may be required
by other applicable records retention laws and regulations.

9. Be the sole determinant of the amount and source of NVTA funds
to be provided and allocated to the Project and the amounts of any
NVTA funds to be provided in excess of the amounts specified in
Appendix B.

C. Term

1. This Agreement shall be effective upon adoption and execution by
both parties.

2. Fairfax County may terminate this Agreement, for
cause, in the event of a material breach by NVTA of this Agreement. If so
terminated, NVTA shall pay for all Project costs incurred through the date
of termination and all reasonable costs incurred by

Fairfax County to terminate all Project related contracts.
The Virginia General Assembly’s failure to appropriate funds to NVTA as
described in paragraph F of this Agreement or repeal of the legislation
establishing the NVTA fund created pursuant to Chapter 766 shall not be
considered material breaches of this Agreement by NVTA. Before initiating
any proceedings to terminate under this Paragraph,

Fairfax County shall give NVTA sixty (60) days written
notice of any claimed material breach of this Agreement; thereby allowing
NVTA an opportunity to investigate and cure any such alleged breach.

3. NVTA may terminate this Agreement, for cause, resulting from

Fairfax County 's material breach of this Agreement. If so
terminated, Fairfax County shall refund to NVTA all funds
NVTA provided to Fairfax County for the Project (including
interest earned at the rate earned by NVTA). NVTA will provide

Fairfax County with sixty (60) days written notice that
NVTA is exercising its rights to terminate this Agreement and the reasons
for termination. Prior to termination, Fairfax County may

Page 10
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request that NVTA excuse Fairfax County from refunding
all funds NVTA provided to Fairfax County for the Project
based upon Fairfax County 's substantial completion of the
Project or severable portions thereof; and NVTA may, in its sole
discretion, excuse Fairfax County from refunding all or a
portion of the funds NVTA provided to Fairfax County for
the Project. No such request to be excused from refunding will be allowed
where Fairfax County has either misused or misapplied
NVTA funds in contravention of applicable law.

4, Upon termination and payment of all eligible expenses as set forth
in Paragraph C.3 above, Fairfax County will release or
return to NVTA all unexpended NVTA funds with interest earned at the
rate earned by NVTA no later than sixty (60) days after the date of
termination.

D. Dispute

In the event of a dispute under this Agreement, the parties agree to meet
and confer in order to ascertain if the dispute can be resolved informally
without the need of a third party or judicial intervention. NVTA’s Executive
Director and Fairfax County 's Chief Executive Officer or
Chief Administrative Officer shall be authorized to conduct negotiations on
behalf of their respective entities. If a resolution of the dispute is reached
via a meet and confer dispute resolution method, it shall be presented to
NVTA and to Fairfax County 's governing body for formal
confirmation and approval. If no satisfactory resolution can be reached via
the meet and confer method, either party is free to pursue whatever
remedies it may have at law, including all judicial remedies.

E. NVTA's Financial Interest in Project Assets

Fairfax County agrees to use the real property and
appurtenances and fixtures thereto, capital assets, equipment and all
other transportation facilities that are part of the Project and funded by
NVTA under this Agreement (“Project Assets”) for the designated
transportation purposes of the Project under this Agreement and in
accordance with applicable law throughout the useful life of each Project
Asset. NVTA shali retain a financial interest in the value of each of the of
the Project Assets, whether any such Project Asset may have depreciated
or appreciated, throughout its respective useful life proportionate to the
amount of the cost of the Project Asset funded by NVTA under this
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Agreement. In the event that Fairfax County fails to use
any of the Project Assets funded under this Agreement for the
transportation purposes as authorized by this Agreement or applicable law
throughout its respective useful life, Fairfax County shall
refund to NVTA with interest at the rate earned by NVTA the amount
attributable to NVTA'’s proportionate financial interest in the value of said

Project Asset. If Fairfax County refuses or fails to refund
said monies to NVTA, NVTA may recover its proportionate financial
interest from Fairfax County by pursuit of any remedies

available to NVTA, including but not limited to NVTA's withholding of

commensurate amounts from future distributions of NVTA funds to
Fairfax County

F. Appropriations Requirements

1. Nothing herein shall require or obligate any party to commit or
obligate funds to the Project beyond those funds that have been duly
authorized and appropriated by their respective governing bodies.

2, The parties acknowledge that all funding provided by NVTA
pursuant to Chapter 766 is subject to appropriation by the Virginia General
Assembly. The parties further acknowledge that: (i) the moneys allocated
to the NVTA Fund pursuant to Va. Code Ann. Sections 58.1-638, 58.1-
802.2, and 58.1-1742 and any other moneys that the General Assembly
appropriates for deposit into the NVTA Fund are subject to appropriation
by the General Assembly and (i) NVTA's obligations under this
Agreement are subject to such moneys being appropriated for deposit in
the NVTA Fund by the General Assembly.

G. Notices

All notices under this Agreement to either party shall be in writing and
forwarded to the other party by U.S. mail, care of the following authorized
representatives;

1) to: NVTA, to the attention of its Executive Director;
3040 Williams Drive, Suite 200
Fairfax, VA 22031

2)to Fairfax County _ to the attention of Tom Biesiadny
4050 Legato Road, Suite 400 |
Fairfax, Virginia 22033-2895 (address)

Page 12
Revised: May 14, 2015
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H. Assignment

This Agreement shall not be assigned by either party unless express written
consent is given by the other party.

. Modification or Amendment

This Agreement may be modified, in writing, upon mutual agreement of both
parties.

J.  No Personal Liability or Creation of Third Party Rights

This Agreement shall not be construed as creating any personal liability on
the part of any officer, employee, or agent of the parties; nor shall it be
construed as giving any rights or benefits to anyone other than the parties
hereto.

K. No Agency

Fairfax County . i
represents that it is not acting as a partner or
agent of NVTA; and nothing in this Agreement shall be construed as making

any party a partner or agent with any other party.

L. Sovereign Immunity

This Agreement shall not be construed as a waiver of either party's
sovereign immunity rights.

M. Incorporation of Recitals

The recitals to this Agreement are hereby incorporated into this Agreement
and are expressly made a part hereof. The parties to this Agreement
acknowledge and agree that such recitals are true and correct.

N. Mutual Preparation and Fair Meaning

The parties acknowledge that this Agreement has been prepared on behalf
of all parties thereto and shall be construed in accordance with its fair
meaning and not strictly construed for or against either party.

Page 13
Revised: May 14,2015
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O. Governing Law

This Agreement is governed by the laws of the Commonwealth of Virginia.

IN WITNESS WHEREOF, each party hereto has caused this Agreement to be
executed as of the day, month, and year first herein written by their duly
authorized representatives.

Northern Virginia Transportation Authority

By:
Date:
Fairfax County (Name of Recipient Entity)
By:
Date:
Page 14

Revised: May 14,2015
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Appendix A —Narrative Description of Project

Attach- Approved NVTA Project Description Sheet

NVTA Project Title: Frontier Drive Extension & Braided Ramps 8R
Recipient Entity: Fairfax County

Recipient Entity/Project Manager Contact Information: Sung Shin, (703) 877-5753,
sung.shin@fairfaxcounty.gov

NVTA Program Coordinator Contact information:

Project Scope

Only Complete if Different from the Approved NVTA Project Description Sheet

Detailed Scope of Services

Only Complete if Different from the Approved NVTA Project Description Sheet
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APPENDIX B-PROJECT BUDGET & CASH FLOW

PROJECT IDENTIFICATION AND PROPOSED FUNDING

NVTA Project Title:
Recipient Entity:
Project Contact Information:

Frontier Drive Extension & Braided Ramps 8R
Fairfax County
Sung Shin, (703) 877-5753, sung.shi

PROJECT COSTS & FUNDING SOURCE

irfaxcounty. gov

Amount
NVTA Description Other
Total Project NVTA PayGo Financed Other Sources'| Sources of Recipient
Project Cost Category Costs Funds Funds of Funds Funds Entity Funds
Design Work/Engineering/ .
Environmental Work $ 15,000,000 | § 2,000,000 | § - NVTA/70% $ 10,000,000 | § 3,000,000
Right-of-Way Acquisition $ 25,000,000 | § - $ - NVTA/70% | $25,000,000 | § -
Construction/Contract Administration/
Testing Services/Inspection Services $ 49,500,000 | $§ - $ - NVTA/70% $49,500,000 | § -
Capital Asset Acquisitions $ - $ - $ - $ - $ -
Other $ - $ - $ - $ - $ -
|Total Estimated Cost $ 89,500,000 [ § 2,000,000 | $ - $ 84,500,000 | $ 3,000,000
FISCAL YEAR ANNUAL PROJECT CASH FLOW
Total Fiscal Year 2015 Total Fiscal Year 2016 Total Fiscal Year 2017 Total Fiscal Year 2018 | Total Fiscal Year 2019
Project Phase PayGo Financed PayGo Financed PayGo Financed PayGo Financed PayGo Financed
Design Work/Engineering/
Environmental Work $ 750,000 $ 1,000,000 $ 250,000
Right-of-Way Acquisition
Construction/Contract Administration/
Testing Services/Inspection Services
Capital Asset Acquisitions
Other
lTotal Estimated Cost $ - $ - $ 750,000 | § - $ 1,000,000 { $ - $ 250,000 | $ - $ - 3 -
Please Note: If additional years are needed, please submit a separate form with additional columns
FISCAL YEAR ESTIMATED PROJECT CASH FLOW
FY 15 Mthly Cash Flow FY 16 Mthly Cash Flow FY 17 Qtrly Cash Flow FY 18 Qtrly Cash Flow | FY 19 Qtrly Cash Flow
PayGo Financed PayGo Financed PayGo Financed PayGo Financed PayGo Financed
July
August
September $ 250,000 $ 250,000
October
‘November
December $ 250,000 $ 250,000
January
February
March $ 250,000 $ 250,000
April
May
June $ 250,000 $ 250,000
Total per Fiscal Year $ - $ - $ 750,000 | $ - $ 1,000,000 | $ - $ 250,000 | $ - $ - $ -

Please Note: If additional years are needed, please submit a separate form with additional columns

This attachment is certified and made an official attachment to the Standard Project Agreement document by the parties of this agreement.

Recipient Entity Official

Signature
FCDOT Director

Title

Date
Tom Biesiadny

Print name of person signing
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Signature
NVTA Executive Director

Title

Date

Print name of person signing




ATTACHMENT 3

VDOT ADMINISTERED - LOCALLY FUNDED
PROJECT ADMINISTRATION AGREEMENT

FAIRFAX COUNTY
PROJECT NUMBER 2677-029-204 UPC 106742

THIS AGREEMENT, made and executed in triplicate on thisthe  day
of , 2015, between the COMMONWEALTH OF
VIRGINIA DEPARTMENT OF TRANSPORTATION, hereinafier referred
to as the "DEPARTMENT" and the COUNTY OF FAIRFAX, hereinafter
referred to as the "COUNTY."

WITNESSETH

WHEREAS, the COUNTY has expressed its desire to have the DEPARTMENT administer
the work as described in Appendix B, and such work for each improvement shown is hereinafter
referred to as the Project; and

WHEREAS, the funds as shown in Appendix A have all been allocated by the COUNTY to
finance the project; and

WHEREAS, the COUNTY has requested that the DEPARTMENT design and construct this
project in accordance with the scope of work described in Appendix B, and the DEPARTMENT
has agreed to perform such work; and

WHEREAS, both parties have concurred in the DEPARTMENT's administration of the
project identified in this Agreement and its associated Appendices A and B in accordance with
applicable federal, state, and local law and regulations; and

WHEREAS, the County's governing body has, by resolution, which is attached hereto,
authorized its designee to execute this Agreement; and

WHEREAS, Section 33.2-338 of the Code of Virginia authorizes both the DEPARTMENT
and the COUNTY to enter into this Agreement;

NOW THEREFORE, in consideration of the promises and mutual covenants and
agreements contained herein, the parties hereto agree as follows:

A. The DEPARTMENT shall:

1. Complete said work as identified in Appendix B, advancing such
diligently, and all work shall be completed in accordance with the
schedule established by both parties,

2. Perform or have performed, and remit all payments for, all
preliminary engineering, right-of-way acquisition, construction,

contract administration, and inspection services activities for the
project(s) as required.

OAG Approved 6-2-2010 Revised 10-1-2014, 7-28-15
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County of Fairfax
Project #2677-029-204, UPC 106742

3. Provide a summary of project expenditures to the COUNTY for charges of
actual DEPARTMENT cost upon request and at the end of the project

4, Notify the COUNTY of additional project expenses resulting from
unanticipated circumstances and provide detailed estimates of
additional costs associated with those circumstances. The
DEPARTMENT will make all efforts to contact the COUNTY
prior to performing those activities.

5. Return any unexpended funds to the COUNTY no later than 90
days after the project(s) have been completed and final expenses
have been paid in full.

6. Make the Project available for review during its design, right of way, and/or
construction phases by the COUNTY personnel upon request.

7. Maintain accurate documentation and records of all project costs incurred
and paid for all phases of the Project and make said documentation and
records available for review by the COUNTY upon request.

B. The COUNTY shall:

1. Provide funds to the Department for Preliminary Engineering (PE), Right of
Way (ROW) and/or Construction (CN) in accordance with the payment
schedule outlined in Appendix A.

2. Accept responsibility for any additional project costs resulting
from unforeseeable circumstances, but only after concurrence of
the COUNTY and modification of this Agreement.

3. In the event that the project involves construction or modification of a facility
that is or will be in the State Highway System, upon completion of the
Project, provide a final accounting of all capitalizable Project costs,
irrespective of funding source, by the first day of August following the end of
the fiscal year in which the Project was completed. As the Project asset is
owned by the Commonwealth, in accord with Government Accounting
Standards Board Statement 34, the Project will be included in the
Commonwealth’s Comprehensive Annual Financial Report.

C. Funding by the COUNTY shall be subject to annual approprlatlon or other lawful
appropriation by the Board of Supervisors.

D. The Parties mutually agree and acknowledge, in entering this Agreement, that the
individuals acting on behalf of the Parties are acting within the scope of their official

authority and the Parties agree that neither Party will bring a suit or assert a claim
against any official, officer, or employee of either party, in their individual or

OAG Approved 6-2-2010 Revised 10-1-2014, 7-28-15
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County of Fairfax
Project #2677-029-204, UPC 106742

personal capacity for a breach or violation of the terms of this Agreement or to
otherwise enforce the terms and conditions of this Agreement. The foregoing
notwithstanding, nothing in this subparagraph shall prevent the enforcement of the
terms and conditions of this Agreement by or against either Party in a competent
court of law.

E. The Parties mutually agree that no provision of this Agreement shall create in the
public, or in any person or entity other than the Parties, rights as a third party
beneficiary hereunder, or authorize any person or entity, not a party hereto, to
maintain any action for, without limitation, personal injury, property damage, breach
of contract, or return of money, or property, deposit(s), cancellation or forfeiture of
bonds, financial instruments, pursuant to the terms of this Agreement or otherwise.
Notwithstanding any other provision of this Agreement to the contrary, unless
otherwise provided, the Parties agree that the County or the Department shall not be
bound by any agreements between either party and other persons or entities
concerning any matter which is the subject of this Agreement, unless and until the
County or the Department has, in writing, received a true copy of such agreement(s)
and has affirmatively agreed, in writing, to be bound by such Agreement.

F, Nothing in this Agreement shall be construed as a waiver of the LOCALITY s or the
Commonwealth of Virginia’s sovereign immunity.

G. Should funding be insufficient and county funds be unavailable, both parties will
review all available options for moving the project forward, including but not
limited to, halting work until additional funds are allocated, revising the project
scope to conform to available funds, or cancelling the project.

H. Should the project be cancelled as a result of the lack of funding by the COUNTY,
the COUNTY shall be responsible for any costs, claims and liabilities associated
with the early termination of any construction contract(s) issued pursuant to this
agreement.

L. This Agreement may be terminated by either party upon 60 days advance
written notice. Eligible expenses incurred through the date of termination
shall be reimbursed to the DEPARTMENT subject to the limitations
established in this Agreement.

J. The Parties mutually agree that should any Northern Virginia Transportation
Authority (NVTA) funding be utilized to pay for all or any portion of the Project
being administered by the DEPARTMENT, the provisions/terms in Appendix C
shall apply and are incorporated herein by reference as if set forth in full in this
Agreement.

THE COUNTY and DEPARTMENT acknowledge and agree that this Agreement has been
prepared jointly by the parties and shall be construed simply and in accordance with its fair
meaning and not strictly for or against any party.

OAG Approved 6-2-2010 Revised 10-1-2014, 7-28-15
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County of Fairfax
Project #2677-029-204, UPC 106742

THIS AGREEMENT, when properly executed, shall be binding upon both parties, their
successors and assigns.

THIS AGREEMENT may be modified in writing upon mutual agreement of both parties.
IN WITNESS WHEREOF, each party hereto has caused this Agreement to be executed as of the

day, month, and year first herein written.

COUNTY OF FAIRFAX, VIRGINIA:

Date
Tom Biesiadny Date
Signature of Witness Date

NOTE: The official signing for the LOCALITY must attach a certified copy of his or her authority
to execute this Agreement.

COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION:

Chief of Policy Date
Commonwealth of Virginia
Department of Transportation

Signature of Witness Date

OAG Approved 6-2-2010 Revised 10-1-2014, 7-28-15
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VDOT Administered Locally Funded Appendix A - Revision 1 Date: 8/20/2015
Project Number: 2677-029-204 UPC: 106742 CFDA# N/A Locality: Fairfax County
Project Location ZIP+4; 22309-2344 Locality Address (incl ZIP+4): 4050 Legato

Road, Suite 400, Fairfax, VA 22033-2867

roject !

gisdale Road blus add Braided Ramps

cope: Extend Frontier Drlve from ranconia Springfield arkway to L
From: Franconia Springfield Parkway
To: Loisdale Road
Locality Project Manager Contact info: Sung Shin 703 877-5753 Email: Sung.Shin@fairfaxcounty.gov
Department Project Coordinator Contact Info: Zamir Mirza 703 259-1794 Email: Zamir.Mirza@vdot.virginia.gov

Phase Estimated Project Costs

Preliminary Engineering $5,000,000
Right of Way & Utilities

Construction

[Total Estimated Cost $5,000,000

Estimate for Current Billing

role
Funds type o A
Phase Project Allocations (Choose from drop down Local % Participation for Local Share Amount
Funds Type
box)
Preliminary Engineering $2,000,000 Local Funds - NVTA 100.00% $2,000,000
$3,000,000 Local Funds 100.00% $3,000,000
Total PE $5,000,000 $5,000,000
otal Estimated Cost $5,000,000
| Total Maximum Reimbursement / Payment by Locality to VDOT ] $5,000,000]f

. Aggregate

Acct';gt:' Ejﬁz:able Local Funds Local Funds - NVTA Allocations
(A+B+C+D+E)

$2,000,000 $1,000,000 $2,000,000 ; $5,000,000

FY 2016 TFY 2017 ' FY 2018
$1.750,000 $7.000,000 $250,000

$5,000,000 (if applicable)
e The locality will be billed the locality share above beginning at the project scoping phase for the estimated PE and RW costs. The billing will be adjusted to include the
Construction estimate beginning at the award date. (if applicable)

e This Appendix A is being revised to reflect a change in funding.
e This Appendix A reflects funding provided under this Project Agreement and the funding already provided under the Project Agreement dated March 27, 2015.
¢ This Appendix A incorporates and supersedes the funding schedule in the Project Agreement for this project dated March 27, 2015,

e VDOT has billed zero ($0.00) to the locality for this project as of 8/5/2015
e VDOT has received $ $2,000,000 from the locality for this project as of 5/5/2015  Pursuant to the Project Agreement dated 3/27/2015.
» Fairfax County will send $1,000,000 for this project as of 10/5/2015
o NVTA to distribute $250,000 per quarter for 8 consecutive quarters beginning 12/1/2015

This attachment is certified and made an official attachment to this document by the parties to this agreement.

Authorized Locality Official and date Authorized VDOT Official Recommendation and Date
Terry Yates
Typed or printed name of person signing Typed or printed name of person signing
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County of Fairfax -
Project #2677-029-204, UPC 106742

Appendix B

Project Number: (UPC 106742) Locality: Fairfax County
Project Scope

Work Frontier Drive Extension

Description:

From: Franconia Springfield Parkway

To: Loisdale Road

Locality Project Manager Contact Info: Sung Shin, 703-877-5753, Email: Sung Shin@fairfaxcounty.gov
Department Project Coordinator Contact Info: Contact Info: Zamir A, Mirza, 703-259-1794, Email: Zamir.Mirza@vdot. virginia.gov

_Detailed Scope of Services

VDOT will continue design of a 1.27 mile extension project of Frontier Drive from its current
terminus at the Franconia-Springfield Transportation Center to Loisdale Road, through the
Springfield Industrial Park, generally along the existing Springfield Center Drive alignment. The
project includes intersection and circulatory roadway improvements, interchange modification and
bicycle/pedestrian improvements. Preliminary Engineering effort includes design, survey, traffic
studies, geotechnical studies and environmental documentation.

This attachment is certified and made an official attachment to this document by the parties of this agreement

Authorized Locality Official and date Residency Administrator/PE Manager/District Construction Engineer
Recommendation and date

Typed or printed name of person signing Typed or printed name of person signing
yp P! p
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County of Fairfax
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Appendix C

¢ Al Northern Virginia Transportation Authority (“NVTA”) revenues shall be used solely for the
transportation purposes referenced in the Memorandum of Agreement (MOA) between VDOT,
VDRPT and NVTA, and in accordance with Virginia Code Section 33.2-2509-2510, and for the
PROJECT as approved by NVTA.

e Onaquarterly basis, the DEPARTMENT will provide a summary of PROJECT expenditures to the
COUNTY for charges of actual DEPARTMENT costs consistent with Appendix A and the most
recently approved NVTA cash flow estimates, containing detailed summaries of actual PROJECT
costs incurred with supporting documentation as mutually agreed upon between VDOT and the
COUNTY and containing certifications that all such costs were incurred in the performance of work
for the PROJECT as authorized by this Agreement.

e Should the DEPARTMENT be requested and agree to provide additional funds in order to proceed
or complete the funding necessary for the PROJECT, the DEPARTMENT shall certify to the COUNTY
that such additional funds have been either authorized and/or appropriated by the
Commonwealth Transportation Board (CTB) or the Virginia General Assembly as may be applicable
or have been obtained through another independent source. Nothing in this provision
shall be interpreted or construed to require VDOT to provide additional funding for the PROJECT
and any agreement by VDOT to provide additional funding shall be contained in a modified
Appendix or an addendum to this Agreement, executed by both VDOT and LOCALITY.

¢ Should the NVTA funding be discontinued or insufficient to cover the costs of the PROJECT or
portions thereof to be funded with NVTA funds, the provisions of sections B(2), G and H of this
Agreement shall apply.

e The DEPARTMENT shall reimburse the COUNTY for all NVTA Project Funding that the
DEPARTMENT misapplies or uses in violation of the NVTA Act, Chapter 766 of the 2013 Virginia
Acts of Assembly (“Chapter 766”), or any term or condition of this Agreement, plus, to the extent
permitted by law, interest at the rate earned by NVTA (the “NVTA Rate”) .

e The DEPARTMENT shall name the COUNTY, NVTA, and to the extent applicable NVTA’s Bond
Trustee and/or require that all DEPARTMENT's contractors name the COUNTY, NVTA and NVTA's
Bond Trustee as additional insureds on any liability insurance policy issued for the work to be
performed by or on behalf of the DEPARTMENT for the PROJECT and present to NVTA and the
COUNTY satisfactory evidence thereof before any NVTA Project Funding is used by the
DEPARTMENT for the PROJECT.

e The DEPARTMENT shall give notice to the COUNTY that the DEPARTMENT may use NVTA funds to
pay legal counsel (as opposed to utilizing the services of its own in-house counsel or NVTA’s in-
house legal counsel) in connection with the work performed under this Agreement so as to ensure
that no conflict of interest may arise from any such representation.

e Under no circumstances will the COUNTY or NVTA be considered responsible or obligated to
operate and/or maintain the PROJECT after its completion.
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The DEPARTMENT is solely responsible for obtaining all permits and permissions necessary to
construct and/or operate the PROJECT, including but not limited to, obtaining all required VDOT
and local land use permits, applications for zoning approvals, and regulatory approvals.

The COUNTY shall provide coordination as between NVTA and the DEPARTMENT for the PROJECT,
as may be necessary and/or as may be agreed to by the PARTIES.

Funding by NVTA shall be subject to annual appropriation or other lawful appropriation by the
NVTA, and Virginia General Assembly, respectively. Should the DEPARTMENT agree to provide any
funding for the PROJECT or any portion thereof, said funding shall be subject to appropriation by
the General Assembly and allocation by the CTB.

In the event of disputes arising under this Agreement, the PARTIES agree to attempt to first
resolve any such dispute by engaging in an informal dispute resolution process. Each party shall
designate an authorized representative to conduct informal dispute resolution discussions on its
behalf. Any resolutions and/or settlements of pending disputes reached via the informal dispute
resolution method shall be presented to the County’s Board of Supervisors and the Commissioner
of Highways for ratification in order to be considered in full force and effect; and this Agreement
shall be amended to reflect the substance of any such resolution. Nothing

herein, however, shall limit or abrogate the right of either party to pursue whatever legal
remedies that may be available to it in a court of competent jurisdiction.

The DEPARTMENT shall maintain complete and accurate financial records relative to the PROJECT
and all original conceptual drawings and renderings, architectural and engineering plans, site
plans, inspection records, testing records, and as built drawings for the PROJECT for all time
periods as may be required by the Virginia Public Records Act and by all other applicable state or
federal records retention laws and provide copies of any such financial records to the COUNTY,
free of charge, upon request.

The DEPARTMENT shall provide a certification to the COUNTY and NVTA no later than 90 days

after final payment to the contractors that VDOT adhered to all applicable laws and regulations
and all requirements of this Agreement.

194




ATTACHMENT 4

Northern Virginia Transportation Authority

The duthority for Transporiation in Novthern Virginia

FY 2015-16 PROJECT DESCRIPTION FORM (8R)

Basic Project Information

Submitting Agency: Fairfax County

Project Title: Frontier Drive Extension & Braided Ramps 8R

Project Type (check one):
_Roadway ( X) Transit( )

VA State Route Number (if applicable) and NVTA Corridor Number (1-8): VA 286 — TA 2040 Corridor 8

1.

9.

Project Description: Partial funding for study, preliminary engineering, performing Interchange
Modification Report (IMR) level analysis, and environmental analysis. Extend Frontier Drive from
Franconia-Springfield Parkway to Loisdale Road, including access to Franconia-Springfield Metrorail
Station and interchange improvements (braided ramps) to and from the Parkway. Provide on-street
parking along Frontier Drive where feasible, as well as pedestrian and bicycle facilities. Supports
possible future relocation of the FBI to Springfield and provides access between Loisdale Road,
Northern Virginia Community College, the Inova Medical Campus, the Franconia-Springfield
Metrorail station, and the Springfield Town Center.

Requested NVTA Funds: $9,000,000 which will allow completion of the preliminary design phase
including environmental analysis and an IMR.

Phase(s) of Project Covered by Requested NVTA Funds: Preliminary design phase including
developing design plans and performing environmental analysis and an IMR level analysis

Total Cost to Complete Project: $84,500,000

Project Milestone -Study Phase: Start of Study - Fall 2010

Project Milestone -Preliminary Engineering (30% Design): Start of PE - Spring 2015
Project Milestones -Final Design: Start of Final Design - TBD

Project Milestones -Right-of-Way: ROW acquisitions completed - TBD

Project Milestone — Construction: Start of Construction - TBD

10. Project Milestone ~ Mass Transit Vehicle Acquisition: Start of Construction - N/A

1 Frontier Drive Extension & Braided Ramps 8R
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Northern Virginia Transportation Authority
The Authoriiy for Transporiation in Novthern Virginia

11. Is Project in Transaction 2040:
Yes (X ) No ()

12. Project in 2010 CLRP: N/A

13. Project Leverages other Funding: (please state amount)
e Local (X)
e State( )
o Federal( )
o Other. Developer proffers

2 Frontier Drive Extension & Braided Ramps 8R
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y / The Authority for Transporiation in Novthern Virginia

Stated Benefits

What Regional benefit(s) does this project offer?

This project is expected to reduce congestion on 1-95 between the Fairfax County Parkway and Old
Keene Mill Road/Franconia Road, and in the area around the Springfield Town Center. It also
enhances connectivity and access to and from the Franconia-Springfield Metrorail Station,
Springfield Town Center, and the Springfield Industrial Park. The project will also create a more
walkable, bicycle/pedestrian-friendly environment. If the site is selected, it will support the relocation
of the FBI headquarters to Springfield.

How does the project reduce congestion?

The Frontier Drive extension Is anticipated to reduce congestion by providing alternative route
choice options to/from 1-95, Fairfax County Parkway, Loisdale Road, and the Franconia-Springfield
Parkway. It will shorten trip lengths and reduce trips on numerous streets in the Springfield Town
Center area. This project will especially improve traffic operations in the Springfield area east of -95
and also along adjacent roadways and intersections. It will also enhance connectivity and access to
and from the Franconia-Springfield Metrorail Station.

How does project increase capacity? (Mass Transit Projects only) N/A

How does project improve auto and pedestrian safety?

The project will reduce congestion around the Springfield Town Center, enhance roadway
connectivity and access to and from Franconia-Springfield Metrorail Station, and also enhance
bicycle/pedestrian connectivity and access to Franconia-Springfield Metrorail Station. All of these
measures will serve to improve safety by reducing vehicle/pedestrian conflicts.

List internet links below to any additional information in support of this project:
Fairfax County Comprehensive Plan:

hitp:/www fairfaxcounty.gov/dpz/comprehensiveplan/aread/franconiaspring.pdf
Springfield Connectivity Study: http://www fairfaxcounty.gov/dpz/springfield!

3 Frontier Drive Extension & Braided Ramps 8R
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Board Agenda Item
September 22, 2015

ACTION -5

Endorsement of the Metropolitan Washington Airports Authority's (MWAA)
Implementation of the Old Meadow Road Realignment

ISSUE:
Board of Supervisors endorsement of the Metropolitan Washington Airports Authority
(MWAA) implementation of the Old Meadow Road realignment

RECOMMENDATION:

The County Executive recommends the Board endorse the completion of the Old
Meadow Road realignment by MWAA and authorize the Chairman to send the attached
letter (Attachment 1) reaffirming support for MWAA'’s implementation of the Old Meadow
Road realignment as part of the Phase 1 Silver Line outstanding punch list items.

TIMING:

Board action is requested on September 22, 2015, to ensure time for MWAA to
complete this improvement by December 31, 2016 as previously committed by MWAA
(Attachment 2).

BACKGROUND:

The Dulles Corridor Metrorail Project design of the Route 123 intersection with Capital
One Drive/Old Meadow Road required a shift of the Capital One Drive approach lanes
to accommodate construction of piers supporting the Metrorail guideway and station.
With the shift of the Capital One Drive approach lanes, the design proposed an
equivalent shift of the Old Meadow Road receiving lanes to align the through movement
from Capital One Drive to Old Meadow Road. Doing so allows for the most efficient
operation of this intersection, and minimizes delays to Route 123 traffic.

The realignment was part of the approved and permitted plans. A utility that had
previously been relocated by the rail project was determined to be in conflict with the
Old Meadow realignment. MWAA did commit to the Virginia Department of
Transportation to complete this realignment by December 31, 2016 (Attachment 2).

This realignment is necessary to alleviate the offset through the intersection created by
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the guideway piers on the north side of the intersection. If it is not completed by MWAA
as previously committed, it is unclear whether the work will be completed by any other
party. Neither the County nor an adjacent developer currently has plans to undertake
work at this location. The current condition creates both safety and operational issues
that need to be addressed by the rail project.

MWAA is currently studying whether to undertake this work or not. County staff
believes that MWAA has made a commitment to VDOT to complete this work and asked
that the Board support MWAA proceeding with this improvement.

FISCAL IMPACT:

Funding for this improvement is included in the approved budget for Phase 1 of the
Dulles Rail Project. If MWAA constructs this improvement, there is no additional cost to
the County. If MWAA does not construct it, some other party would need to pay for the
construction in the future.

ENCLOSED DOCUMENTS:

Attachment |: Letter to Metropolitan Washington Airports Authority on Old Meadow
Road

Attachment 2: MWAA letter to VDOT on December 12, 2013

STAFF:

Edward L. Long Jr., County Executive

Robert A. Stalzer, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Mark Canale, Dulles Rail Project Manager, FCDOT

Martha Coello, Senior Transportation Planner, FCDOT
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i — COMMONWEALTH OF VIRGINIA 12000 GOVERNMENT CENTER PKWY
o SF E . SUITE 530
ﬁ o A )\ County of Fairfax FAIRFAX, VIRGINIA 22035-0071
=3y T
I [q"%@ﬁ | BOARD OF SUPERVISORS TELEPHONE: 703/324-2321
W\ &Y _,._)-f' P Iy FAX: 703/324-3955
"‘t\\ i % TTY: 711
TS
T chairman@fairfaxcounty.gov
SHARON BULOVA
CHAIRMAN

September 22, 2015

Mr. Frank M. Conner III

Chairman

Metropolitan Washington Airports Authority
1 Aviation Circle

Washington, DC 20001

Reference:  Fairfax County Board of Supervisors Position on the Completion of the
Realignment of Old Meadow Road

Dear Mr. Conner:

On behalf of the Fairfax County Board of Supervisors, I am writing to state the Board’s position
that the Dulles Corridor Metrorail Project (DCMP) expedite and complete the realignment of Old
Meadow Road. This road improvement was included in the Phase 1 DCMP scope and contract.
In addition, MWAA confirmed it would be completed in a letter from Pat Nowakowski to
Garrett Moore on December 12, 2013 (attached).

The realignment with Capital One Drive, which was moved by MWAA to accommodate piers
for the elevated track above Route 123 resulted in a requirement that Old Meadow Road also be
realigned. The realignment was the subject of discussions in 2013. During that time, the Dulles
Corridor Metrorail Project (DCMP), in a letter to the Virginia Department of Transportation,
stated the improvement would be completed by December 31, 2016, through separate contract.
More recently, at the March 2015 FTA/MWAA Quarterly Progress Review Meeting, MWAA
confirmed that the Old Meadow Road improvement would be completed through the Task Order
contract in 2016.

Fairfax County supports MWAA’s completion of the Old Meadow Road improvements as
detailed in the Phase 1 plans and contract. The DCMP is the most appropriate party to
accomplish the work, since the scale of utility relocation necessary for the improvement is
unlikely to be completed by private developers in the area. Furthermore, the completion of the
Old Meadow Road improvements is essential to remedying the current offset across Route 123
which currently poses a safety concern for the traveling public.

The cost of this improvement was incorporated into the Phase 1 contract, to which Fairfax

County, as a project partner, has already paid its share. Therefore, completing the realignment of
Old Meadow Road remains a project responsibility.
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Mr. Frank M. Conner 111
September 22, 2015
Page 2 of 2

The Board, therefore, requests that MWAA work diligently and quickly with the Virginia
Department of Transportation to complete this project. The County stands ready to work with
MWAA to facilitate the completion of the project, if necessary.

Thank you for your consideration and for your efforts to move Dulles Rail forward and close out
Phase 1. If you have any questions or need additional information please call Mark Canale at
(703) 877-5688.

Sincerely,

Sharon Bulova
Chairman

cc: Board of Supervisors
Edward L. Long Jr., County Executive
Robert A. Stalzer, Deputy County Executive
Catherine A. Chianese, Assistant County Executive
Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Mark Canale, FCDOT
Jack E. Potter, President and Chief Executive Officer, MWAA
Charles Stark, Project Director, Dulles Corridor Metrorail Project, MWAA
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Attachment 2

METROPOLITAN WASHINGTON AIRPORTS AUTHORITY

+

December 12, 2013

Mr. Garrett Moore

Virginia Department of Transportation
1401 E. Broad Street
Richmond, VA 23219

Subject: Dulles Corridor Metrorzil Project
Realignment Work at Old Meadow Road

Letter No.: M?"#A—O%M
Dear Mr. :

As we had discussed previously, the realignment work at Old Meadow Road and State
Route 123, which was originally planned as part of Phase 1 of the Dulles Corridor Metrorail
Project, will be removed from Phase 1 and completed under separate contract by December 31,
2016. The Metropolitan Washington Airports Authority (Airports Authority) appreciates the
Virginia Department of Transportation’s (VDOT) assistance with utilities to relocate their lines
during the future realignment work,

The Aitports Authority looks forward to working with VDOT when the realignment work
gets underway.

Sincerely,

Patrick A. Nowakowski, P.E.

Executive Project Director

Duiles Corridor Metrorail Project
PAN/me

cc:  C.8. Camaggio

MWAA / PMSS

Dulles Corridor Metrorail Project, 1593 Spring Hilt Road, Suite 300, Vienna, VA 2218
OCUMENT CONTROL
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Board Agenda ltem
September 22, 2015

ACTION - 6

Authorization for the County Executive to Execute the Virginia Water Quality
Improvement Fund Point Source Grant and Operation and Maintenance Agreement
Contract #440-S-16-01 Between the County of Fairfax and the Commonwealth of

Virginia

ISSUE:

Board of Supervisors authorization is needed for the County Executive to execute the
attached Water Quality Improvement Fund (WQIF) Point Source Grant and Operation
and Maintenance Agreement (Contract #440-S-16-01) between the County and the
Commonwealth of Virginia.

RECOMMENDATION:
The County Executive recommends that the Board authorize the County Executive to
execute the attached WQIF agreement on behalf of the County.

TIMING:
Board action is requested on September 22, 2015.

BACKGROUND:

With the adoption of the Virginia Water Quality Improvement Act of 1997, and as
amended in 2005, the Virginia General Assembly established the Water Quality
Improvement Fund (WQIF) grant program to partially fund point and non-point source
nutrient reduction projects to meet the goals of the Chesapeake Bay Program. On
July 30, 2010 the County submitted to Virginia Department of Environmental Quality
(VADEQ) a WQIF grant request for its share of the costs of the state-of-the-art nutrient
reduction projects at the DC Water Blue Plains Treatment Plant (Blue Plains). After
negotiations with VADEQ the County updated its grant request on December 17,
2013. After further negotiations with VADEQ it was determined that the County’s
share of the Blue Plains project costs are estimated to be $68.6 million, of which $63.1
million was determined by the VADEQ to be eligible for grant funding. In accordance
with the attached agreement and VADEQ guidelines, the County will be reimbursed
for 35% of the grant eligible expenditures upon submission of requisitions for
reimbursements.

FISCAL IMPACT:
As set by DEQ guidelines, Fairfax County grant funding is limited to 35% of project
eligible costs or, which is $22.1 million ($63.1 X 35%).
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Board Agenda ltem
September 22, 2015

ENCLOSED DOCUMENTS:
Attachment — Virginia Water Quality Improvement Fund Point Source Grant and
Operation and Maintenance Agreement, Contract #440-S-16-01

STAFF:

Robert A. Stalzer, Deputy County Executive

James Patteson, Director, Department of Public Works and Environmental Services
(DPWES)

Randy Bartlett, Deputy Public Works Director, DPWES

Shahram Mohsenin, Director, Wastewater Planning and Monitoring Division, DPWES
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ATTACHMENT 1

VIRGINIA WATER QUALITY IMPROVEMENT FUND
POINT SOURCE GRANT AND
OPERATION AND MAINTENANCE AGREEMENT
Contract #440-S-16-01

THIS AGREEMENT is made as of this TBD day of TBD, 2015, by and between the Director of the
Virginia Department of Environmental Quality in his official capacity, or his designee (the “Director”),
and Fairfax County (the “Grantee”).

Pursuant to the Virginia Water Quality Improvement Act of 1997, Chapter 21.1, Title 10.1 of
the Code of Virginia (1950), as amended (the “Act”), the General Assembly created the Virginia Water
Quality Improvement Fund (the “Fund”). The Director, in coordination with the Director of the
Department of Conservation and Recreation, is authorized by the Act to make Water Quality
Improvement grants related to point source pollution control, in accordance with guidelines established
pursuant to Section 10.1-2129 of the Code, and enter into agreements with grantees under the Act
which shall, in accordance with Sections 10.1-2130 and 10.1-2131, provide for the payment of the total
amount of the grant and require proper long-term operation, monitoring and maintenance of funded
projects.

The Grantee has been approved by the Director to receive a Grant from the Fund subject to the
terms and conditions herein to finance thirty-five percent (35%) of the cost of the Eligible Project,
which consists of the design and installation of Nutrient Removal Technology as described herein. The
Grantee will use the Grant to finance that portion of the Eligible Project Costs not being paid for from
other sources as set forth in the Total Project Budget in Exhibit B to this Agreement. Such other
sources may include, but are not limited to, the Virginia Water Facilities Revolving Fund, Chapter 22,
Title 62.1 of the Code of Virginia (1950), as amended.

As required by the Act, this Agreement provides for payment of the Grant, design and
construction of the Eligible Project, and proper long-term operation, monitoring, and maintenance of
the Eligible Project. This Agreement is supplemental to the State Water Control Law, Chapter 3.1,
Title 62.1 of the Code of Virginia (1950), as amended, and it does not limit in any way the other water
quality restoration, protection and enhancement, or enforcement authority of the Director, the State
Water Control Board (the “Board”) or the Department of Environmental Quality (the “Department”).

ARTICLE I
DEFINITIONS

1. The capitalized terms contained in this Agreement shall have the meanings set forth
below unless the context requires otherwise and any capitalized terms not otherwise defined herein shall
have the meaning assigned to such terms in the Act:

(a) “Agreement” means this Virginia Water Quality Improvement Fund Point
Source Grant and Operation and Maintenance Agreement between the Director and the Grantee,
together with any amendments or supplements hereto.

(b) “Authorized Representative” means any member, official or employee of the
Grantee authorized by resolution, ordinance or other official act of the governing body of the Grantee
to perform the act or sign the document in question.

(o) “Eligible Project” means the particular Nutrient Removal Technology described
in Exhibit A to this Agreement to be designed and constructed by the District of Colombia Water and
Sewer Authority on behalf of the Grantee with, of which the design and construction is being funded
with, among other monies, the Grant, with such changes thereto as may be approved in writing by the
Director and the Grantee.

206


aschau
Typewritten Text
ATTACHMENT 1


(d) “Eligible Project Costs” means costs of the individual items comprising the
Eligible Project as permitted by the Act with such changes thereto as may be approved in writing by the
Director and the Grantee.

(e) “Facility” means all plants, systems, unit processes, equipment or property
related to the Eligible Project. Payment contributions to the cost of which are made by the Grantee and
used in connection with the treatment of wastewater at the District of Columbia Water and Sewer
Authority’s Blue Plains Advanced Wastewater Treatment Plant (WWTP).

“Grant” means the particular grant described in Section 4.0 of this Agreement,
with such changes thereto as may be approved in writing by the Director and the Grantee.

(g) “Nutrient Removal Technology” means state-of-the-art nutrient removal
technology, biological nutrient removal technology, or other nutrient removal technology, as further
described in Section 10.1-2117 of the Code.

(h) “Total Eligible Project Budget” means the sum of the Eligible Project Costs as
set forth in Exhibit B to this Agreement, with such changes thereto as may be approved in writing by
the Director and the Grantee.

6)) “Total Project Budget” means the sum of the Eligible Project Costs and any
ineligible costs that are solely the responsibility of the Grantee, as set forth in Exhibit B to this
Agreement, with such changes thereto as may be approved in writing by the Director and the Grantee.

) “Project Engineer” means the engineer who must be a licensed professional
engineer registered to do business in Virginia and/or District of Columbia and designated by the
District of Columbia Water and Sewer Authority as the engineer for the Project.

ARTICLE II
SCOPE OF PROJECT

2. The Grantee receives treatment services for a portion of the wastewater flow generated
within its jurisdictional boundaries at Blue Plains WWTP that is operated by the District of Columbia
Water and Sewer Authority. The grantee is not responsible for the Eligible Project design, the
construction or the long term operation, monitoring or maintenance as these are the responsibilities of
the Authority. As a customer contributing flow to the WWTP, the Grantee is responsible for a portion
of the cost incurred from plant improvements related to Nutrient Removal Technologies (NRT). The
portion of the cost that the Grantee is accountable for is 8.38%, the percentage of the total design flow
reserved for the Grantee. This Grant will pay for 35% of the Grantee’s eligible NRT expenses
specified in the attached Project Budget, Exhibit B.

ARTICLE III
SCHEDULE

3. The Eligible Project will proceed in accordance with the conditions and schedule
resulting from the Consent Decree between the District of Columbia and the Federal Government,
lodged with the U.S. District Court on March 23, 2005, and any amendments or modifications made
thereto and with the total Nitrogen limit required by EPA when the D.C. Water NPDES permit was
issued on April 5, 2007.

COMPENSATION

4.0.  Grant Amount. The total grant award from the Fund under this Agreement is
$22,096,672 and represents the Commonwealth’s thirty-five (35%) share of the Total Eligible Project
Budget. Any material changes made to the Eligible Project after execution of this Agreement, which
alters the Total Eligible Project Budget, will be submitted to the Department for review of grant
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eligibility. The amount of the grant award set forth herein may be modified from time to time by
agreement of the parties to reflect changes to the Eligible Project or the Total Eligible Project Budget.

4.1.  Payment of Grant. Payment of the Grant is subject to the availability of monies in the
Fund allocated to point source pollution control and Section 4.4 herein. Disbursement of the Grant will
be in accordance with the payment provisions set forth in Section 4.2 herein and the eligibility
determinations made in the Total Project Budget (Exhibit B).

4.2.  Disbursement of Grant Funds. The Department will disburse the Grant to the Grantee
not more frequently than once each calendar month upon receipt by the Department of the following:

(a) A requisition for approval by the Department, signed by the Authorized
Representative and containing all receipts, vouchers, statements, invoices or other evidence that costs in
the Total Project Budget, including the applicable local share for the portion of the project covered by
such requisition, have been incurred or expended and all other information called for by, and otherwise
being in the form of, Exhibit D to this Agreement.

(b) If any requisition includes an item for payment for labor or to contractors,
builders or material men, a certificate, signed by the Project Engineer, stating that such work was
actually performed or such materials, supplies or equipment were actually furnished or installed in or
about the construction of the Eligible Project.

Upon receipt of each such requisition and accompanying certificate(s) and schedule(s), the
Director shall request the Comptroller to issue a warrant directing the State Treasurer to disburse the
Grant to the Grantee in accordance with such requisition to the extent approved by the Department.

Except as may otherwise be approved by the Department, disbursements shall be held at ninety-
five percent (95%) of the total grant amount to ensure satisfactory completion of the Eligible Project.
Upon receipt from the Grantee of the certificate specified in Section 4.5 and a final requisition detailing
all retainage to which the Grantee is then entitled, the Director, subject to the provisions of this section
and Section 4.3 herein, shall request the Comptroller to issue a warrant directing the State Treasurer to
disburse to the Grantee the final payment from the Grant.

4.3 Application of Grant Funds. The Grantee agrees to apply the Grant solely and
exclusively to the reimbursement of Eligible Project Costs.

4.4.  Availability of Funds. The Director and Grantee recognize that the availability of
monies in the Fund allocated to point source pollution control is subject to appropriation by the General
Assembly and allocations made by the Secretary of Natural Resources, and that at times there may not
be sufficient monies in the Fund to permit prompt disbursement of grant funds due and owing the
Grantee pursuant to this Agreement. To minimize the potential for such disruption in disbursements of
grant funds and in satisfaction of its obligations under the Act, the Department covenants and agrees to
(1) manage the allocation of grants from the Fund to ensure full funding of executed grant agreements,
(2) forecast the estimated disbursements from the Fund in satisfaction of approved grants and make this
forecast publicly available each year for use in the Commonwealth’s budgetary process, and (3)
promptly disburse to the Grantee any grant funds due and owing the Grantee pursuant to this
Agreement when sufficient monies are available in the Fund to make such disbursements. The
Department may determine that monies are not sufficient to promptly disburse grant funds when there
are competing grant requests. To assist the Department in forecasting estimated disbursements, prior to
September 30 of each year the Grantee will provide the Department with a written estimate of its
projected expenditures on the Project during the next fiscal year using the same line item cost categories
in the Project Budget.

4.6 Notice of Substantial Completion. When the Eligible Project has been completed, the
Grantee shall promptly deliver to the Department a certificate signed by the Authorized Representative
and by the Project Engineer stating (i) that the Eligible Project has been completed substantially in
accordance with the approved plans and specifications and addenda thereto, and in substantial
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compliance with all material applicable laws, ordinances, rules, and regulations; (ii) the date of such
completion; (iii) that all certificates of occupancy and operation necessary for start-up for the Eligible
Project have been issued or obtained; and (iv) the amount, if any, to be released for payment of the
final Eligible Project Costs.

ARTICLE V
GENERAL PROVISIONS

5.1.  Disclaimer. Nothing in this Agreement shall be construed as authority for either party
to make commitments which will bind the other party beyond the covenants contained herein.

5.2.  Non-Waiver. No waiver by the Director of any one or more defaults by the Grantee in the
performance of any provision of this Agreement shall operate or be construed as a waiver of any future
default or defaults of whatever character.

5.3.  Integration and Modification. This Agreement constitutes the entire Agreement
between the Grantee and the Director. No alteration, amendment or modification of the provisions of
this Agreement shall be effective unless reduced to writing, signed by both the parties and attached
hereto. The Department and the Grantee shall confer within six months after each reissuance of the
District of Columbia Water And Sewer Authority’s NPDES permit for the purpose of determining
whether this Agreement should be modified or terminated. This Agreement may be modified by
agreement of the parties for any purpose, provided that any significant modification to this Agreement
must be preceded by public notice of such modification.

5.4.  Collateral Agreements. Where there exists any inconsistency between this Agreement
and other provisions of collateral contractual agreements which are made a part of this Agreement by
reference, the provisions of this Agreement shall control.

5.5. Non-Discrimination. In the performance of this Agreement, the District of Colombia
Water and Sewer Authority will comply with its policies on discrimination against any employee, or
other person, on account of race, color, sex, religious creed, ancestry, age, national origin or other
non-job related factors.

5.6.  Conlflict of Interest. The Grantee warrants that it has fully complied with the Virginia
Conlflict of Interest Act as it may apply to this Agreement.

5.7.  Applicable Laws. This Agreement shall be governed in all respects whether as to
validity, construction, capacity, performance or otherwise, by the laws of the Commonwealth of
Virginia. The Grantee further agrees to comply with all laws and regulations applicable to the
Grantee’s performance of its obligations pursuant to this Agreement.

5.8.  Records Availability. The Grantee agrees to maintain complete and accurate books and
records of the Eligible Project Costs, and further, to retain all books, records, and other documents
relative to this Agreement for three (3) years after final payment. The Department, its authorized
agents, and/or State auditors will have full access to and the right to examine any of said materials
during said period. Additionally, the Department and/or its representatives will have the right to access
work sites during normal business hours, after reasonable notice to the Grantee, for the purpose of
ensuring that the provisions of this Agreement are properly carried out.

5.9.  Severability. Each paragraph and provision of this Agreement is severable from the
entire Agreement; and if any provision is declared invalid, the remaining provisions shall nevertheless
remain in effect.

5.10. Notices. All notices given hereunder shall be in writing and shall be sent by United
States certified mail, return receipt requested, postage prepaid, and shall be deemed to have been
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received at the earliest of: (a) the date of actual receipt of such notice by the addressee, (b) the date of
the actual delivery of the notice to the address of the addressee set forth below, or (c) five (5) days after
the sender deposits it in the mail properly addressed. All notices required or permitted to be served
upon either party hereunder shall be directed to:

Department:  Virginia Department of Environmental Quality
CWFAP
P.O. Box 1105
Richmond, VA 23218
Attn: WQIF Program Manager

Grantee: Director, Wastewater Planning and Monitoring Division
Fairfax County Department of Public Works and Environmental Services
12000 Government Center Parkway, Suite 358
Fairfax, VA 22035

5.11.  Successors and Assigns Bound. This Agreement shall extend to and be binding upon the
parties hereto, and their respective legal representatives, successors and assigns.

5.12. Exhibits. All exhibits to this Agreement are incorporated herein by reference.

5.13. Termination. This Agreement shall terminate 20 years after the Agreement is executed
by both parties or by an earlier date by agreement of the parties; provided, however, that except for
termination for cause due to Material Breach, the Director’s obligation under Section 4.1 herein to pay
the Grant amount shall survive termination if such amount has not been paid in full as of the
termination date.

ARTICLE VI
COUNTERPARTS

6.0.  This Agreement may be executed in any number of Counterparts, each of which shall
be an original and all of which together shall constitute but one and the same instrument.

WITNESS the following signatures, all duly authorized.
DIRECTOR OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY
By:

Name: David K. Paylor

Tile:  Director, Virginia Department of Environmental Quality

Date:

GRANTEE’S AUTHORIZED REPRESENTATIVE
By:

Name:

Tile:

Date:
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EXHIBIT A
PROJECT DESCRIPTION

Grantee: Fairfax County
Grant: #440-S-16-01

Project Description

The District of Columbia Water and Sewer Authority (DC Water) is constructing Enhanced Nutrient
Removal (ENR facilities and wet weather management facilities for the Blue Plains Advanced
Wastewater Treatment Plant (Blue Plains WWTP) and collection system to meet its NPDES Permit
limits and other regulatory requirements.

Blue Plains has an average daily capacity of 370 MGD, and serves the District of Columbia, portions of
southern Maryland and portions of Northern Virginia. Under the Inter-Municipal Agreement (IMA), all
of the jurisdictions served by Blue Plains, including Fairfax County, convey wastewater to Blue Plains
for treatment. All jurisdictions are pro-rata responsible for upgrades to Blue Plains, as defined by the
IMA. Fairfax County’s prorated contribution to the Blue Plains WWTP is 8.38%.

By enlarging the wet weather facilities to meet the ENR requirements, the proposed improvements
result in a peaking factor of 1.5 for a peak flow of 555 MGD to complete treatment, which allows DC
Water to operate the biological processes at the capacity of the existing clarifiers. Excess flows will be
routed to the Blue Plains Tunnel for storage and pumped to the Enhanced Clarification Facility (ECF)
for treatment. At the end of the wet weather event, effluent from the ECF will be routed to the
secondary treatment process until the tunnel is dewatered. Working within the existing plant capacity
results in a significant cost savings.

The ENR upgrades and supporting projects include:

e Enhanced Clarification Facility (E800), which will treat excess flow during wet weather events.
The dewatering pumping station will discharge flows from the Blue Plains tunnel during wet
weather conditions. Following the storm event the ECF will discharge effluent to the secondary
treatment process. The ECF uses a high rate settling process to remove approximately 35% of
the total nitrogen load to the process, as well as other nutrients considered harmful to the
Chesapeake Bay. The estimated cost for this facility and the tunnel dewatering pump station are
itemized in the table below.

Schedule: A design-build contract was issued for this facility and the Blue Plains Tunnel
Dewatering Pump Station (FR00) in August 2013. The estimated construction completion date
is 2018.

e Nitrogen Removal Facilities (E900), which include 8 new denitrification reactors and two post
aeration tanks. This project also includes construction of a carbon storage facility. Costs are
based on bids received.

Schedule: This project is in construction with an estimated completion date in 2015.

o Centrate (Filtrate) Treatment Facilities (EE00), which will remove nitrogen from the recycle
stream from solids processing. While the name of the project refers to centrate, refinement of
this project after its initial inception resulted in sidestream filtrate treatment through the use of
belt filter presses in place of centrifuges.

Schedule: The construction of this project was advertised for bid on October 6, 2013, and the
construction of the facilities is anticipated to be completed in late 2016.

e Blue Plains Tunnel (EG00), which provides 73 million gallons of storage. Of this storage 31
million gallons will be provided to meet ENR requirements.
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Schedule: This Blue Plains Tunnel is anticipated to be completed in 2015.

Blue Plains Tunnel Dewatering Pumping Station (FR00), which will pump water stored in the
Blue Plains Tunnel to the Blue Plains Plant for Complete Treatment after storm events have
ceased. This project was combined with the Enhanced Clarification Facility (E800 above) as
part of a design-build contract. Originally this pump station was planned for 170 MGD for wet
weather mitigation. The capacity of this station was increased by 55 MGD to 225 MGD to
meet the ENR requirements.

Schedule: Construction is anticipated to be completed in late 2018.

Bolling Overflow Diversion Structure (FS00), which is designed to intercept and direct 521
MGD to the Blue Plains Tunnel. Costs are based upon the engineer’s estimate.

Schedule: This project is in design with an estimated construction completion in 2018.

Program Management (LMOO0), which includes program management services during planning,
design, and construction of upgrades to ensure continued reliability of the facilities and
compliance with the Plant’s NPDES discharge permit. Program Management services are
required for the ENR program due to the size and scope of the projects that comprise the
program.

Blue Plains Tunnel Site Prep (H701), which includes demolition of existing abandoned digesters
to make way for the new dewatering pump station and the enhanced clarification facility (ECF).
This location was necessary because these facilities would not fit elsewhere. Costs are based on
bids received.

Schedule: This project has been completed.
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EXHIBIT B

PROJECT BUDGET

Grantee: Fairfax County

Grant:

The following budget reflects bid costs associated with eligible project components.
See notes below for details about costs attributable to Nutrient Removal Technology.

#440-S-16-01

GRANTEE %
GRANT OF THE BLUE
ELIGIBLE PLAINS GRANT
PROJECT PROJECT WQIF % DESIGN ELIGIBLE
PROJECT COMPONENT COSTS COSTS ELIGIBLE FLOW AMOUNT NOTES
Enhanced Clarification Facilities $153,875,648| $147,616,634] 100% 8.38% $12,370,274| 1,2
Nitrogen Removal Facilities $259,443,261| $251,770,225| 100% 8.38% $21,098,345| 1,2
Centrate (filtrate) Treatment Facilities $103,970,048| $94,379,466( 100% 8.38% $7,908,999( 1,2
Wet Weather Peak (Blue Plains Tunnel) | $166,727,714| $162,625,479| 100% 8.38% $13,628,015( 1,2, 3
BP Tunnel Dewatering Pumping Station $31,072,291| $30,471,811| 24.44% 8.38% $624,085| 1,2,4
Div D - Bolling Overflow % Diversion $46,377,826| $46,177,826[ 100% 8.38% $3,869,702| 1,2
Blue Plains Tunnel Site Prep $5,783,740 $4,713,950| 84.13% 8.38% $332,338] 1,2,5
Program Management for NRT $51,711,031| $42,336,633| 93.06% 8.38% $3,301,592 6
TOTAL PROJECT COSTS| $818,961,560| $780,092,024 $63,133,349
Grant Percentage 35%
Total Grant Amount| $22,096,672

Notes on costs attributable to Nutrient Removal Technology (NRT):

1.

w

Eligible percentage for the component, as determined by DEQ Guidance Memorandum (GM)

#06-2012 and best professional judgment (BPJ). This is the most cost-effective method to

construct NRT components or to improve the existing NRT process capability.
This cost includes a 5% contingency for the portion of this line item that has not been

completed.

The Blue Plains tunnel costs include the portion of the tunnel dedicated to NRT.

The Blue Plains tunnel dewatering pumping station eligibility percentage of 24.44% was
calculated by dividing the nutrient reduction portion of the tunnel, 55 million gallons, by the
final total volume of the tunnel, 225 million gallons.
The Blue Plains tunnel site preparation eligibility of 84.13% was calculated by using an
engineer’s opinion from D.C. Water that stated 79% of the site was attributed to the Blue
Plains tunnel and 21% to the tunnel dewatering pumping station. That pump station portion was
further reduced by multiplying this product by 24.44%, the grant eligible portion of the tunnel
dewatering pumping station.
The overall program management eligibility percentage was calculated by dividing the grant
eligible amount totals by the grant eligible project totals.
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EXHIBIT C

PROJECT SCHEDULE

Grantee: Fairfax County
Grant: #440-S-16-01

The following Blue Plains WWT NRT upgrade construction schedule is anticipated.

Construction Activity

Completion Date

Nitrogen Removal Facility 2015
Blue Plains Tunnel 2015
Centrate Filtrate Treatment Facilities 2016
Enhanced Clarification Facility 2018
Blue Plains Tunnel Dewatering Pumping Station 2018
Bolling Overflow Diversion Structure 2018
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EXHIBIT D

REQUISITION FOR REIMBURSEMENT
(To be on Grantee’s Letterhead)

Department of Environmental Quality
CWFAP

P.O. Box 1105

Richmond, VA 23218

Attn.: WQIF Program Manager

RE: Virginia Water Quality Improvement Fund Grant
Fairfax County, WQIF Contract #440-S-16-01

Dear Program Manager:

This requisition, Number , 1s submitted in connection with the referenced Financing
Agreement between the Director of the Virginia Department of Environmental Quality, and Fairfax
County. The effective date of the grant agreement is [insert date of grant agreement].

Unless otherwise defined in this requisition, all capitalized terms used herein shall have the
meaning set forth in Article I of the Grant Agreement. The undersigned Authorized Representative of
the Grantee hereby requests disbursement of grant proceeds under the Grant Agreement in the amount
of § for the purposes of payment of the Eligible Project Costs as set forth on Schedule I
attached hereto.

Copies of invoices relating to the items for which payment is requested are attached.

The undersigned certifies that the amounts requested by this requisition will be applied solely
and exclusively to the reimbursement of the Grantee for the payment of Eligible Project Costs.

This requisition includes (if applicable) an accompanying Certificate of the Project Engineer as
to the performance of the work.

Sincerely,

(Authorized Representative of the Grantee)

Attachments
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REQUISITION #
Grantee: Fairfax County
Grant:  #440-S-16-01

CERTIFYING SIGNATURE:

VIRGINIA WATER QUALITY IMPROVEMENT FUND

SCHEDULE 1

FORM TO ACCOMPANY REQUEST FOR REIMBURSEMENT

TITLE:

Grant
Eligible Cost
(8.38% of Grant Total Remaining
grant eligible Grant Expenditures | Disbursement Previous Disbursements Grant
Project Component amount) Amount 35% | This Period | This Period |Disbursements To Date Amount
Enhanced Clarification Facilities $12,370,274  $4,329,596 $4,329,596
Nitrogen Removal Facilities $21,098,345 $7,384,421 $7,384,421
Centrate (filtrate) Treatment Facilities $7,908,999 $2,768,150 $2,768,150
Wet Weather Peak (Blue Plains Tunnel) $13,628,015 $4,769,805 $4,769,805
BP Tunnel Dewatering Pumping Station $624,085 $218,430 $218,430
Div D - Bolling Overflow % Diversion $3,869,702 $1,354,396 $1,354,396
Program Management for NRT $3,301,592| $1,155,557 $1,155,557
Blue Plains Tunnel Site Prep $332,338 $116,318 $116,318
Totals| $63,133,349| $22,096,672 $0.00 $0.00 $0.00 $0.00| $22,096,672
Total Grant Amount =  $22,096,672
PreviousGrant Disbursement = $0.00
This Grant Request = $0.00
Total Grant Request to-date = $0.00
Grant Proceeds Remaining = $22,096,672
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CERTIFICATE OF THE PROJECT ENGINEER
FORM TO ACCOMPANY REQUEST FOR REIMBURSEMENT

Grantee: Fairfax County
Grant:  #440-S-16-01

This Certificate is submitted in connection with Requisition Number , dated

, 20, submitted by the (the “Grantee”) to the Virginia
Department of Environmental Quality. Capitalized terms used herein shall have the same meanings set
forth in Article I of the Grant Agreement referred to in the Requisition.

The undersigned Project Engineer for hereby certifies that insofar as the
amounts covered by this Requisition include payments for labor or to contractors, builders or material
men, such work was actually performed or such materials, supplies, or equipment were actually
furnished to or installed in the Project.

(Project Engineer)

(Date)
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ACTION -7

Renewal of a Memorandum of Understanding Between the Fairfax County Police
Department and the United States Department of Justice Drug Enforcement
Administration Task Force

ISSUE:

Board approval of a Memorandum of Understanding between the Fairfax County
Police Department and the United States Department of Justice Drug
Enforcement Administration (DEA) Task Force authorizing the assignment of two
detectives to the DEA Task Force. Both detectives will be physically detailed to
and working out of the Northern Virginia area office.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors authorize the
Chief of Police to sign the Memorandum of Understanding between the Police
Department and the DEA Task Force (HIDTA Task Force Group 1 and HIDTA
Task Force Group 5).

TIMING:
Board action is requested on September 22, 2015.

BACKGROUND:

In supporting the regional effort toward intervention and suppression of trafficking
in narcotics and dangerous drugs, the Fairfax County Police Department
recognizes the need to continue to be a lead agency within the Drug
Enforcement Administration Task Force. The current MOU was approved by the
Board on September 9, 2014 and expires on September 29, 2015. Participating
in a partnership with the Task Force will allow the Department to meet some
fixed expenses such as rental vehicles, radios, and some overtime.

Under this agreement renewal, DEA Task Force and the Fairfax County Police
will work to facilitate sharing information in an effort to suppress and disrupt drug
trafficking, gather and report intelligence data relative to narcotics activities, and
conduct undercover operations that are associated with the culture of illegal
narcotics and drug trafficking.

The assigned Fairfax County detectives will be a member of the DEA Task Force
engaged in specific, directed investigations and intelligence gathering designed
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to support the prosecution and disruption of narcotics crime in the Northern
Virginia area.

FISCAL IMPACT:
None

ENCLOSED:
Attachment 1: State and Local Task Force Agreement between Fairfax County
Police Department and the Drug Enforcement Administration

STAFF:

David M. Rohrer, Deputy County Executive

Colonel Edwin C. Roessler Jr., Chief of Police
Karen L. Gibbons, Senior Assistant County Attorney

219



PROGRAM - FUNDED STATE AND LOCAL TASK FORCE AGREEMENT
Fairfax County Police Department

This agreement is made this 30th day of September 2015, between the United States Department
of Justice, Drug Enforcement Administration (hereinafter "DEA"), and the Fairfax County Police
Department (hereinafter "FCPD"). The DEA is authorized to enter into this cooperative
agreement concerning the use and abuse of controlled substances under the provisions of 21
U.S.C. § 873.

WHEREAS there is evidence that trafficking in narcotics and dangerous drugs exists in the
Washington, DC area and that such illegal activity has a substantial and detrimental effect on the
health and general welfare of the people of Washington, DC, the parties hereto agree to the
following:

1. The HIDTA Task Force Group 1 (11) and HIDTA Task Force Group 5 (12) will perform the
activities and duties described below:

a. disrupt the illicit drug traffic in the Washington, DC area by immobilizing targeted
violators and trafficking organizations;

b. gather and report intelligence data relating to trafficking in narcotics and dangerous drugs;
and

c. conduct undercover operations where appropriate and engage in other traditional methods
of investigation in order that the Task Force's activities will result in effective prosecution before
the courts of the United States and the District of Columbia.

2. To accomplish the objectives of the HIDTA Task Force Group 1 (11) and HIDTA Task Force
Group 5 (12), the FCPD agrees to detail two (2) experience officers (one (1) officer to HIDTA
Task Force Group 1 (11) and one (1) officer to HIDTA Task Force Group 5 (12) for a period of
not less than two years. During this period of assignment, the FCPD officers will be under the
direct supervision and control of DEA supervisory personnel assigned to the Task Force.

3. The FCPD officers assigned to the Task Force shall adhere to DEA policies and procedures.
Failure to adhere to DEA policies and procedures shall be grounds for dismissal from the Task
Force.

4, The FCPD officers assigned to the Task Force shall be deputized as Task Force Officers of
DEA pursuant to 21 U.S.C. Section 878.

5. To accomplish the objectives of the HIDTA Task Force Group 1 (11) and HIDTA Task Force
Group 5 (12), DEA will assign five (5) Special Agents to the Task Forces. DEA will also,
subject to the availability of annually appropriated funds or any continuing resolution thereof,
provide necessary funds and equipment to support the activities of the DEA Special Agents and
the two officers assigned to the Task Force. This support will include: office space, office
supplies, travel funds, funds for the purchase of evidence and information, investigative
equipment, training, and other support items.
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6. During the period of assignment to the HIDTA Task Force Group 1 (11) and HIDTA Task
Force Group 5 (12), the FCPD will remain responsible for establishing the salary and benefits,
including overtime, of the officers assigned to the Task Force, and for making all payments due
them. DEA will, subject to availability of funds, reimburse the FCPD for overtime payments
made by it to the two officers assigned to the HIDTA Task Force Group 1 (11) and HIDTA Task
Force Group 5 (12) for overtime, up to a sum equivalent to 25 percent of the salary of a GS-12,
step 1, (RUS) Federal employee (currently $17,548.00), per officer. Note: Task Force Officer’s
overtime “shall not include any costs for benefits, such as retirement, FICA, and other
expenses.”

7. In no event will the FCPD charge any indirect cost rate to DEA for the administration or
implementation of this agreement.

8. The FCPD shall maintain on a current basis complete and accurate records and accounts of all
obligations and expenditures of funds under this agreement in accordance with generally
accepted accounting principles and instructions provided by DEA to facilitate on-site inspection
and auditing of such records and accounts.

9. The FCPD shall permit and have readily available for examination and auditing by DEA, the
United States Department of Justice, the Comptroller General of the United States, and any of
their duly authorized agents and representatives, any and all records, documents, accounts,
invoices, receipts or expenditures relating to this agreement. The FCPD shall maintain all such
reports and records until all litigation, claim, audits and examinations are completed and
resolved, or for a period of three (3) years after termination of this agreement, whichever is later.

10. The FCPD shall comply with Title VI of the Civil Rights Act of 1964, Section 504 of the
Rehabilitation Act of 1973, the Age Discrimination Act of 1975, as amended, and all
requirements imposed by or pursuant to the regulations of the United States Department of
Justice implementing those laws, 28 C.F.R. Part 42, Subparts C, F, G, Hand L.

11. The FCPD agrees that an authorized officer or employee will execute and return to DEA the
attached OJP Form 4061/6, Certification Regarding Lobbying; Debarment, Suspension and
Other Responsibility Matters; and Drug-Free Workplace Requirements. The FCPD
acknowledges that this agreement will not take effect and no Federal funds will be awarded to
the FCPD by DEA until the completed certification is received.

12. When issuing statements, press releases, requests for proposals, bid solicitations, and other
documents describing projects or programs funded in whole or in part with Federal money, the
FCPD shall clearly state: (1) the percentage of the total cost of the program or project which will
be financed with Federal money and (2) the dollat amount of Federal funds for the project or
program.

13. The term of this agreement shall be effective from the date in paragraph number one until
September 29, 2016. This agreement may be terminated by either party on thirty days' advance
written notice. Billing for all outstanding obligations must be received by DEA within 90 days of
the date of termination of this agreement. DEA will be responsible only for obhgatlons incurred
by FCPD during the term of this agreement.
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For the Drug Enforcement Administration:

Karl C. Colder
Special Agent in Charge
Washington Division

For the Fairfax County Police Department:

Edwin C. Roessler, Jr.
Chief
Fairfax County Police Department
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U.S. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
OFFICE OF THE COMPTROLLER

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND
OTHER RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to which they are required to

attest. Applicants should also review the instructions for certification included in the regulations before completing this
from. Signature of this form provides for compliance with certification requirements under 28 CFR Part 69, "New
Restrictions on Lobbying" and 28 CFR Part 67, "Government-wide Department and Suspension (Nonprocurement) and
Government-wide Requirements for Drug-Free Workplace (Grants)." The certifications shall be treated as a material
representation of fact upon reliance will be placed when the Department of Justice determines to award the

covered transaction, grant, or cooperative agreement.
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ACTION -8

Approval of a Parking Reduction for Innovation Center South (Dranesville District)

ISSUE:

Board of Supervisors approval of a 21 percent reduction of the required parking (up to
782 fewer parking spaces) for the proposed uses for the Innovation Center South
development, Tax Map Numbers 15-4-05-0005B and 15-2-01-0013A, Dranesville
District.

RECOMMENDATION:

The County Executive recommends that the Board approve a parking reduction of

21 percent for the proposed uses at Innovation Center South pursuant to Paragraph 5,
Section 11-102 of Chapter 112 (Zoning Ordinance) of The Code of the County of
Fairfax, Virginia (Code), based on an analysis of the parking requirements for each use
on the site, Parking Study #6848-PKS-002-1.

The County Executive further recommends that the Board approve the requested
reduction subject to the following conditions:

1. A minimum of 1,313 garage parking spaces must be maintained at all times to
serve up to 1,005 residential dwelling units. The parking spaces for residents
shall be secured by controlled access within the parking garage. The site plan
shall clearly identify how the parking spaces for residents will be secured for
residential use only. The parking required for each dwelling unit shall be
provided within the same building as the dwelling unit.

2. A minimum of 1,444 garage parking spaces must be maintained at all times to
serve up to 499,660 gross square feet (GSF) of office uses and up to 104,000
GSF of retail uses. The garage parking for office uses shall be provided in the
same building as the use. No spaces may be reserved with the exception of
those required to be accessible or to be reserved for electric vehicle recharging.

3. A minimum of 190 garage parking spaces must be maintained at all times to
serve the 190-room hotel. No spaces may be reserved with the exception of
those either required to be accessible or to be reserved for electric vehicle
recharging.

4. A minimum of 2947 parking spaces (excluding those in the Innovation Center
South Metrorail parking garage) must be provided within the site at the
completion of all buildings shown on the Conceptual Development Plan/Final
Development Plan (CDP/FDP). The minimum number of parking spaces
provided on each land bay must be based on the specific uses and must be
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located on the same land bay as the uses for which they are accessory.

A minimum of 1901 parking spaces must be provided in Land Bay A. A minimum
of 882 parking spaces must be provided in Land Bay B. A minimum of 164
parking spaces must be provided in Land Bay D.

5. The Transportation Demand Management (TDM), Bicycle Facilities and Parking
(excluding Metro Station Facilities) proffers that were approved in conjunction
with the approval of the Nugget Joint Venture, L.C., rezoning case (RZ 2009-HM-
017 approved July 29, 2014) shall be implemented notwithstanding the locations
and functions of the access controls depicted on the conceptual parking plans
submitted in support of this request.

6. The current owners, their successors, or assigns of the parcels identified as
Fairfax County Tax Map Numbers 015-4-05-0005B and 015-2-01-0013A shall
submit a parking space utilization study for review and approval by the Board at
any time in the future that the Zoning Administrator so requests. Following
review of that study, or if a study is not submitted within 90 days after its request,
the Board, in its sole discretion, may rescind this parking reduction or require
alternative measures to satisfy parking needs which may include compliance with
the full parking requirements specified in Article 11 of the Zoning Ordinance.

7. All parking utilization studies prepared in response to a request by the Zoning
Administrator shall be based on applicable requirements of the County Code and
the Zoning Ordinance in effect at the time of its submission.

8. Parking of any additional use(s), or changes to the mix of uses or unit types, shall
not be permitted without the submission of a new parking study prepared in
accordance with the applicable requirements of the Zoning Ordinance and shall
be subject to the Board’s approval.

9. All parking shall comply with applicable requirements of Article 11 of the Zoning
Ordinance and the Fairfax County Public Facilities Manual (PFM) including the
provisions referencing accessibility improvements and the Virginia Uniform
Statewide Building Code.

10. The conditions approved as part of this parking reduction shall be recorded in the
Fairfax County land records in a form acceptable to the County Attorney.

11.The approval of this parking reduction shall expire 6 months after its approval
date if Condition #10 has not been satisfied, unless an extension has been
granted by the Board.

TIMING:
Board action is requested on September 22, 2015.
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BACKGROUND:

On July 29, 2014, the Board approved RZ 2009-HM-017 for Nugget Joint Venture, LC
(Developer). Pursuant to the proffer conditions, the Developer has requested a parking
reduction for all of the uses on the site. The basis for the reduction is the proposed
development’s proximity to a planned mass transit station as authorized under Par. 5 of
Zoning Ordinance § 11-102. Specifically, the subject 14.68-acre parcel is located within
1/4 miles of the entrance of the planned Innovation Center Metrorail Station (Metro
Station) and immediately south of the Dulles Toll Road, as shown in Figure 3 of the
attached study.

The mixed-use development is proposed to include up to 1,005 dwelling units in four
buildings, up to 499,660 GSF of office uses in 2 buildings and a 190-room hotel for a
total of seven buildings. Up to 104,000 GSF of retail uses could occupy the ground
level of four of the seven buildings. Multi-level parking garages are proposed with each
building. Up to 12 parking spaces are expected to be available along a private drive.
Although not a part of the requested parking reduction, the 8-floor Innovation Center
South Metrorail parking garage is planned immediately adjacent to the buildings to
provide parking for the Metro Station. The applicant has proffered to construct certain
improvements and those commitments have prompted the submission of the Site Plan
which, per Proffer 50, has necessitated the submission of this request.

The applicant has proffered to limit the development’s parking supply and to request a
parking reduction. The minimum and maximum parking supply proffered are identified
in Table 2 on Sheet C-2c¢ of the CDP/FDP. A copy of the table is available in
Attachment II.

The Developer has requested an overall parking reduction of 21 percent. Specific
reductions for each use were identified in the request:

¢ An 18.1 percent reduction in the parking for the residential uses from 1.6 spaces
per dwelling unit to 1.31 spaces per dwelling unit (296 fewer spaces). The
requested parking supply (1,313 spaces) is based on the 630 studio and 1-
bedroom units and 375 2-bedroom units. The Code would require a minimum of
1,608 spaces for the 1,005 dwelling units.

e A 23.1 percent reduction in the parking for the offices uses (300 fewer spaces).
The requested parking supply (1,000 spaces) is based on 2.0 spaces per GSF.
The Code would require a minimum 1,300 spaces for the 499,660 GSF of office
uses.

o A 28.2 percent reduction in the parking for the retail uses (174 fewer spaces).
The requested parking supply (444 spaces) is based on 6 spaces per each 1000
square feet of retail uses over the first 5,000 GSF in each building. The Code
would require the entire 104,000 GSF of retail uses to be included in the parking
supply calculations and require a minimum of 618 spaces.

e A 7.8 percent reduction of the minimum parking for the hotel (16 fewer spaces).
The requested parking supply for the hotel (190 spaces) is based on 1 space per
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each of the hotel’s 190 rooms with no allowance for any accessory uses. The
Code would require 1.08 spaces per room, a minimum of 206 spaces.

The parking reduction request proposes a parking supply within the range stipulated in
the proffers. The parking study indicates that the proximity to the Metro Station and
other transit services will support this parking reduction request. Specifically, the transit
station is expected to reduce the demand for parking spaces; no adverse impact to
either the site or the adjacent area is expected; and the transit station is scheduled for
completion in same time frame as the development. Therefore, staff recommends
approving a composite parking reduction of 21 percent for the uses on the site subject
to the conditions listed above. This recommendation reflects a coordinated review by
the Department of Transportation, Department of Planning and Zoning, Office of the
County Attorney and the Department of Public Works and Environmental Services
(DPWES).

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:

Attachment | — Parking Study and parking reduction request (6848-PKS-002-1) dated
January 15, 2015, from Brian J. Horan and William F. Johnson, P.E.,
Wells and Associates, without attachments

Attachment Il — Parking Determination dated February 7, 2014, with Tables 1 and 2
dated March 28, 2014, as depicted on Sheet C-2c of RZ/FDP 2009-HM-
017

Attachment Il — Conceptual parking plans of the Innovation Center South parking
garages by Dewberry Consultants, LLC, undated, as received on
August 4, 2015

STAFF:

Robert A. Stalzer, Deputy County Executive

James W. Patteson, Director, DPWES

William D. Hicks, Director, Land Development Services, DPWES
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WELLS + ASSOCIATES M

January 15, 2015

Ms. Jan Leavitt

Code Development and Compliance Division
Department of Public Works & Environmental Services
12055 Government Center Parkway

Fairfax, Virginia 22035-5503

SUBJECT: Parking Code Reduction for Innovation Center South
2014 Tax Map 15-4 ((5)) 5B and 15-2 ((1)) 13A-
Dranesville Magisterial District
6848-SP-014-1; RZ 2009-HM-017

Dear Ms. Leavitt:

Herein is an executive summary associated with a parking reduction request for the
development of a new mixed use, transit-oriented development (“TOD”) in Fairfax
County. A check made payable to the County of Fairfax is submitted with this
application in the amount of $2,343.00. A compact disc is attached to the back cover
of the parking reduction study and includes electronic copies of this letter, the
parking reduction study, and the overall plan sheets for the site.

The Innovation Center South project site is approximately 14.68 acres (Tax Map 15-4
((5)) 5B and 15-2 ((1)) 13A), and is located on the south side of the Dulles Airport
Access and Toll Road (Route 267), west of Carta Way, north of Sayward Boulevard,
and east of Sunrise Valley Drive.

On July 29, 2014, the Fairfax County Board of Supervisors (BOS) approved a rezoning
application (RZ 2009-HM-017) and associated Conceptual /Final Development Plan
(CDP/FDP) subject to proffers dated July 25, 2014 in order to allow the development
of a mixed-use project along with the transit facilities associated with the future
Innovation Center metrorail station (Silver Line Phase 2). The above referenced site
plan has been submitted in accordance with the approved CDP/FDP and includes the
following mix of uses:

Four (4) residential buildings totaling 1,005 dwelling units

104,000 gross square feet (GSF) of retail uses

A 190-room hotel

Two (2) office buildings totaling 499,660 GSF

The Metrorail parking garage consisting of approximately 2,108 parking
spaces and related transit facilities.

Transportation Consultants
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Parking for these uses will be provided in above and below grade parking structures.
A full size copy of the relevant site plan sheet is enclosed herein.

Parking Reduction. The code requirement for the proposed uses is 3,733 parking
spaces. A parking reduction of 786 fewer parking spaces, or approximately 21%,
is requested for a total minimum of 2,947 parking spaces to serve the entire site.

In order to permit a reduction in the number of parking spaces, a parking reduction
is hereby requested. Article 11, Section 102.5 (Proximity to Mass Transit) provides
for the requested reduction in the number of parking spaces. The proposed uses will
be well served by public transportation as the site is located in close proximity to the
future Innovation Center metrorail station.

Please contact me with any questions and/or comments you might have and thank
you again for your assistance on this important project.

Sincerely,
P ~,

William F. Johnson

Enclosures: Parking Reduction Request with CD (5 copies)
Overall Site Plan
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MEMORANDUM

703-917 6620

: 703-917-0739 rax
TO: Jan Leavitt

Code Development and Compliance Division
Fairfax County Department of Public Works and Environmental Services

v mysells com

FROM: Brian J. Horan, E.L.T.

William F. Johnson, P.E.
RE: 6848-SP-014-1; Innovation Center South

Fairfax County, Virginia

. Virg WILLIAM F. Jofison

SUBJECT:  Parking Reduction Request Lic. No. 043826
DATE: January 15, 2015
Introduction

This memorandum presents the results of a parking reduction analysis completed in
conjunction with the above-referenced site plan submission. On July 29, 2014, the
Fairfax County Board of Supervisors (BOS) approved a rezoning application (RZ 2009-
HM-017) and associated Conceptual /Final Development Plan (CDP/FDP) for
Innovation Center South, a planned mixed-use, transit-oriented development (TOD)
located within %4 mile of the planned Innovation Center Metrorail Station as shown on
Figure 1. The BOS approval rezoned the subject property from the PDC (Planned
Development Commercial) to the PRM (Planned Residential Mixed Use) zoning district.

The CDP/FDP (Conceptual/Final Development Plan) dated August 1, 2013, as revised
through April 21, 2014 and presented herein as Figure 2 reflects four land bays (A
through D) and includes the following mix of uses:

Four (4) residential buildings totaling 1,005 dwelling units

104,000 gross square feet (GSF) of retail uses

A 190-room hotel

Two (2) office buildings totaling 499,660 GSF

The Metrorail parking garage consisting of approximately 2,108 parking spaces
and related transit facilities.

The following sections outline a parking reduction request and analysis for the subject
development, as required per the rezoning approval. It should be noted that the
Transportation Consultants
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Metrorail parking garage and transit related facilities are completely excluded from
this parking reduction request.

Background

As part of the approved rezoning application, Wells + Associates completed a parking
determination (dated February 7, 2014) which was addressed to the Fairfax County
Department of Planning and Zoning and was then included as Sheet C-2c in the
approved CDP/FDP. A copy of the parking determination is included as Attachment 1.
The parking determination addresses the requested parking reduction with respect to
the adopted amendment to the Comprehensive Plan (S07-111-UP2) approved by the
BOS on December 3, 2013.

The Comprehensive Plan recommends the following with respect to parking within the
Innovation Center transit station area:

“For development within a half mile of the Metrorail station, a parking
plan should be submitted along with a development application that
demonstrates that the amount of parking that is provided is sized to
support the development. Provisions for parking reductions and other
incentives to lower parking should be utilized...Residential uses should
take into account the number of bedrooms per unit when establishing
the amount of parking to supply. All non-residential uses should reduce
their parking supply below the Countywide minimum.”

Relevant excerpts of the adopted Comprehensive Plan are provided as Attachment II.
In discussions with County Planning & Zoning staff during the rezoning

application review process, the need to further reduce parking was identified by
both DPZ and the Applicant. To that end, a meeting was held with County staff

(DPZ and the Department of Public Works & Environmental Services (DPWES))

on January 15, 2014 to discuss parking and the process for reducing parking as

it pertains to the Innovation Center South development.

As stated above and shown on Table 1, a total of 3,733 spaces would be
required to accommodate all of the on-site uses (excluding the Innovation
Center South Metrorail Garage) under the requirements of Article 11. However,
Article 11-101 also states the following:

“Except as provided for in a Commercial Revitalization District, in any R,
C or [ district, all structures built and all uses established hereafter shall
provide accessory off-street parking in accordance with the following

regulations, and in the PDH, PDC, PRC and PRM Districts, the PrOViSLﬂgﬁ

4
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of this Part shall have general application [emphasis added] as
determined by the Director.”

Given the Applicant had filed a request to rezone the property to the PRM
District and in recognition of the Comprehensive Plan’s intention to
minimize/reduce reliance on the automobile, the Applicant sought the Zoning
Administrator’s (Ms. Leslie Johnson’s) opinion with regard to the intent of
Section 101 and a definition of the term general applicability. Upon review and
after much discussion, the following actions were recommended:

e Provide an option to the parking tabulation depicted on the CDP/FDP,
which would summarize the parking reductions sought by the Applicant
and include this new tabulation in the CDP/FDP as part of the parking
plan;

e Provide a written justification for the reductions to be sought; and

e Strengthen the proffer commitments to reflect the application of a
parking reduction request with the submission of any building site plan.

To satisfy the above Comprehensive Plan recommendation as well as reflect those
discussions with County staff, minimum and maximum reduced parking rates for the
development were established in the approved CDP/FDP (Sheet C-2c). These parking
rates are documented in the parking determination letter (Attachment I). Therefore,
the proposed minimum required number of parking spaces outlined in the submitted
site plan is consistent with the recommendations of the Comprehensive Plan and the
minimum parking rates established in conjunction with the approved rezoning.

Approved Proffer Commitments

The rezoning application was approved subject to proffers dated July 25, 2014. Proffer
4?2 outlines the parking requirements associated with the development of the subject
site. Proffer 42 states as follows:

“Parking Requirements. Parking on the Property shall be provided in
accordance with the parking requirements for the PRM District as set
forth in Article 11 of the Zoning Ordinance, subject to the processing

of the parking reduction(s) described in Proffer 50, and as shown on
Sheet C-2b of the CDP/FDP. The exact number of parking spaces to be
provided for each Land Bay shall be refined and determined at the

time of site plan approval based on specific uses of each Land Bay. If
changes in the mix of uses or unit types result in parking greater thay, ,

5

sportation Consultants

235



anticipated on the CDP/FDP (e.g., bonus density developed), the
additional parking spaces shall be accommodated within the
proposed parking garages and other facilities, so long as the maximum
height and footprints of the parking garages and other facilities do not
increase from that shown on the CDP/FDP. As development and
parking construction is phased, the Applicant reserves the right to
provide parking in excess of the minimum required per Ordinance,
provided that upon the completion of all buildings shown on the
CDP/FDP, parking does not exceed the minimum number required by
Article 11 of the Ordinance as it exists today.”

This proffer conforms to the Comprehensive Plan recommendation that parking for
developments located within %2 mile of the rail station should be reduced from the
minimum number of spaces required by the Ordinance, as elaborated later in this
document. In order to achieve reduced parking, Proffer 50 requires the Applicant to
pursue a parking reduction request as stated in the following:

“Future Parking Reductions. Notwithstanding Proffer 42 above, the
Applicant shall submit and pursue approval of a parking reduction
from the Board of Supervisors, as generally outlined on Sheet C-2b of
the CDP/FDP, prior to site plan approval for the first new office or
residential building on the Property. Thereafter, the Applicant may
request approval of further parking reductions from the Board of
Supervisors as such reductions are permitted by the Ordinance. Any
modification to the parking requirement or layout resulting from a
reduction approved by the County shall not require a PCA and/or
CDPA/FDPA.

A full copy of the proffer statement is included herein as Attachment III. Since the
approval of the rezoning, the Applicant has filed a site plan (6848-SP-014-1)
encompassing the four land bays delineated in the CDP/FDP. Therefore, this parking
reduction request serves to satisfy Proffer 50 as outlined above.

Current Site Plan

As stated previously, a site plan for the subject development has been filed in
accordance with the approved CDP/FDP. As shown on the site plan and consistent
with the CDP/FDP, parking for the development will be provided in above and below
grade, structured parking garages along with a number of on-street parking spaces
provided along the Private Drive. As shown on the submitted site plan, the total
minimum required number of parking spaces for the site is 2,947 spaces.

6
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It should be noted that the parking supply represented in this parking reduction
request represents the minimum number of spaces the applicant may provide for the
site in accordance with the approved CDP/FDP. The applicant may provide more
parking spaces than that tabulated in the site plan and summarized herein as long as
the overall parking supply at site build-out does not exceed the minimum number
required by Article 11 of the Ordinance as it currently exists per Proffer 42.

Details with regard to the planned parking garages are depicted on Sheets A-101
through A-104. Reductions of the relevant plan sheets from the currently submitted
site plan are provided as Attachment IV.

REQUESTED PARKING REDUCTION
ARTICLE 11, SECTION 11-102.5; PROXIMITY TO MASS TRANSIT

Table 1 summarizes the minimum required number of parking spaces that would be
needed to accommodate the site development program in strict accordance with the
Fairfax County Zoning Ordinance (Article 11). Table 1 summarizes each of the land
uses by individual building. As shown in Table 1, the Ordinance would require a total
of 3,733 spaces to serve the planned uses.

As shown on the site plan (see Attachment IV) and further summarized in Table 1, the
applicant proposes to provide a minimum of 2,947 parking spaces to serve the site.
Therefore, the applicant is requesting an overall parking reduction of 21% (or 786
fewer parking spaces) from the number that would be required by a strict application
of the Ordinance. As stated previously, the applicant may elect to provide more
parking than the proposed minimum as long as the conditions of Proffer 42 are
satisfied.

Proximity to Mass Transit. As shown on Figure 3, the Innovation Center South
development is located completely within % mile of the future Innovation Center
metrorail station. The Fairfax County Zoning Ordinance provides for a reduction in
required off-street parking for sites located in close proximity to existing and planned
transit station. Article 11, Section 11-102.5 states:
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“Within the area in proximity to a mass transit station, which station
either exists or is programmed for completion within the same time
frame as the completion of the subject development, or along a
corridor served by a mass transit facility, which facility is
conveniently accessible to the proposed use and offers a regular
scheduled service, the Board may, subject to conditions it deems
appropriate, reduce the number of off-street parking spaces
otherwise required by the strict application of the provisions of this
Part. Such reduction may be approved when the applicant has
demonstrated to the Board’s satisfaction that the spaces proposed to
be eliminated are unnecessary based on the projected reduction in the
parking demand resulting from the proximity of the transit station or
mass transit facility and such reduction in parking spaces will not
adversely affect the site or the adjacent area.”

Timeline for Metrorail Completion. The extension of metrorail (Silver Line Phase 2)
and the associated Innovation Center station is slated for completion and service in
2018. The subject development is anticipated to be completed beyond the opening of
metrorail. The timeline for site completion includes several necessary steps: including
site plan approval, building permit approvals, as well as site grading and construction.
These components, in total, typically require at least three to four years to complete
which result in the subject development having an approximate opening date within
2018 at the very earliest. Beyond the build-out of the site, it will likely take several
years to fully occupy the development. Therefore, the full operation of the subject site
will most likely not be experienced until well beyond the anticipated opening of the
metrorail station.

Although the site will most likely not be ready to occupy prior to the completion of the
Silver Line Phase 2 (as stated previously), the subject parking reduction request will
not adversely impact the site or adjacent area in the event that the subject
development is partially or completely built-out prior to the opening of metrorail,
based on the following:

Existing Bus Service. The Fairfax Connector currently operates two bus routes along
Sunrise Valley Drive adjacent to the site: Route 927 “Dulles Corner - McNair Farms”
and Route 985 “Dulles Corner - Wall Road”. These bus routes connect the site locally
to points within Herndon and Reston with available connections to the existing Silver
Line Phase 1. Therefore, the site is currently well served by public transit, even prior
to the completion of the Silver Line Phase 2.

Proximity of County Metrorail Parking Garage. The County’s 2,108-space metrorail

parking garage which will be located on the subject site provides a potential
opportunity for overflow parking associated with the site if such a need is

10
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demonstrated. Prior to the opening of metrorail, the County garage will not be utilized
for transit purposes and thus would be available for use by the subject site as an
interim measure.

The following sections provide background information and analysis that support the
requested parking reduction with respect to the Ordinance provision stated above and
the recommendations of the Comprehensive Plan.

Office Parking Reduction

As summarized in Table 1, the applicant proposes to provide a minimum of 1,000
parking spaces for the proposed office uses (a reduction of 300 spaces from the Code
requirement), which represents an effective parking rate of 2.0 spaces per 1,000
square feet of gross floor area. The requested reduction is based on the site’s
proximity to mass transit.

The Comprehensive Plan text for the Route 28 Station South and Tysons Corner areas
provides parking rates for various non-residential land uses based on their proximity
to planned Metrorail facilities, such as the Innovation Center Metrorail Station.
According to the Comprehensive Plan for the Route 28 Station South transit areas (see
Attachment II), the maximum parking rate for office uses should be 2.1 spaces per
1,000 GSF when located within one quarter mile of a Metrorail station. Therefore, the
proposed office parking supply conforms to the recommendations of the
Comprehensive Plan.

Residential Parking Reduction

As summarized in Table 1, the applicant proposes to provide a minimum of 1,313
parking spaces for the proposed residential uses (a reduction of 296 spaces from the
Code requirement). This parking supply represents an effective parking rate of 1.25
spaces per 0-1 Bedroom dwelling unit and 1.4 spaces per 2 Bedroom dwelling unit. The
requested reduction is based on the site’s proximity to mass transit.

With regard to parking for the residential uses, Wells + Associates first
reviewed the parking ratios established for TOD’s in Tysons Corner. Based on
extensive research, the County determined that parking in the TOD Districts [of
Tysons] should follow the experience of successful TOD areas around the
Country by limiting the amount of parking near transit station areas. As a
result, the parking ratios for multifamily residential units are based on
bedrooms with both a minimum and maximum rate provided. Within a quarter

Transportation Consultants
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mile of a Metrorail station, the residential parking rates for multifamily units
are as follows:

Number of Bedrooms Minimum Maximum
Rate Rate

0 - 1 Bedroom 1.0 1.3

2 Bedrooms 1.0 1.6

3+ Bedrooms 1.0 1.9

These rates are slightly higher on average than other areas. For example, the Florida
Department of Transportation has developed TOD Design Guidelines to assist localities
in developing projects that are supportive of transit investment. Based on those
guidelines in an urban-general neighborhood within a half mile of a rail facility, the
recommended maximum parking rate for residential uses is 1.5 spaces per unit. On
average, this rate is less than the recommended rates for Tysons.

A review of a paper prepared by Jeffrey Tumlin and Adam Millard-Ball in 2006 for ITE
(Parking for Transit-Oriented Development) cited changes to the Arlington Virginia
zoning code in 2003 which employed parking maximums to encourage transit usage.
The code distinguishes between shared and reserved spaces, which are discouraged.
According to the code, residential units may be parked up to 2.0 spaces per unit and
non-residential uses may be parked at up to 1.0 space per 1,000 GSF.

In the City of Alexandria, multifamily residential units (Section 8-200 (A) (2)) are
typically parked at the following rates:

e One and three-tenths (1.30) spaces per unit up to and including one bedroom;
e One and three-quarters (1.75) spaces per unit for each two bedroom unit; and
e Two and two-tenths (2.20) spaces for each three bedroom unit or larger.

The proposed effective parking rates for the site residential uses are consistent with
the local and national experience cited above. Additionally, FCDOT staff have
recommended that residential parking within transit oriented development (TOD)
areas outside of Tysons be provided in accordance with the proposed parking rates for
TOD developments. For developments within % mile of a rail station, the proposed
parking rates are 1.2 spaces per 0-1 Bedroom unit and 1.4 spaces per 2 Bedroom unit.
Therefore, the proposed parking rates for Innovation Center South meet or exceed
these County recommended parking rates.

Transportation Consultants
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Retail Parking Reduction

As summarized in Table 1, the applicant proposes to provide a minimum of 444
parking spaces for the proposed on-site retail uses (a reduction of 174 spaces from the
Code requirement). The requested reduction is based on the site’s proximity to mass
transit. The proposed parking supply represents an effective parking rate of six (6)
spaces per 1,000 gross square feet over 5,000 gross square feet for each individual
building.

The parking supply proposed for the on-site retail uses excludes the first 5,000 square
feet of retail within each building from the tabulation of the parking supply. This
procedure is consistent with the recommendations associated with the Tysons Corner
Comprehensive Plan for parking retail uses within a TOD area. As stated in Note 2 of
Table 6 in the Tysons Corner Comprehensive Plan:

“To encourage convenient retail and service uses within walking
distance of office and residential development, the first 5,000 square
feet of accessory retail and service uses in any such building should
have no parking spaces allocated in the parking plan, nor should it be
counted toward the maximum parking requirement.”

The remaining retail square footage in each building over 5,000 square feet will be
parked in accordance with the Code requirement of six (6) spaces per each [additional]
1,000 square feet. The retail uses planned within Innovation Center South will be
complementary to the proposed office, residential, and hotel uses within the TOD.
Therefore, the retail’s proximity to the rail station as well as its location within a
mixed-use environment will serve to reduce demand for retail parking, as envisioned
in the Comprehensive Plan.

Hotel Parking Reduction

As summarized in Table 1, the applicant proposes to provide a minimum of 190
parking spaces for the proposed hotel use (a reduction of 16 spaces from the Code
requirement). This parking supply represents an effective parking rate of one (1)
space per hotel room. The requested reduction is based on the site’s proximity to mass
transit.

The hotel parking supply proposed for Innovation Center South is consistent with the
recommended parking rates provided in the Tysons Corner Comprehensive Plan.
According to Table 6 of the Comprehensive Plan, hotel uses located within % mile of a
rail station should provide parking at a maximum rate of 1.0 parking space per room.

Transportation Consultants
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Conclusions

Based on the documentation provided herein, the following can be concluded:

1.

Under a strict application of the Zoning Ordinance, 3,733 parking spaces would
be required to accommodate the proposed site uses shown on the submitted
site plan.

The applicant is seeking an overall parking reduction of 21% (786 fewer
parking spaces) for a total minimum of 2,947 parking spaces to serve the
proposed new uses at site build out. This reduction is based on the site’s
proximity to the future Innovation Center metrorail station.

The programmed completion of the Innovation Center metrorail station is
anticipated within the same time frame as the build-out of the subject
Innovation Center South development.

The applicant may provide more parking than the proposed minimum of 2,947
spaces as long as the overall number of parking spaces ultimately provided at
site build-out does not exceed the minimum number required by Article 11 of
the Ordinance as it currently exists per Proffer 42.

The location of the site in close proximity to the planned Innovation Center
metrorail station (within % mile) and the planned design of the site as a transit-
oriented development (TOD) will serve to reduce parking demand and attract
users who will be inclined to choose non-auto modes of travel.

The proposed parking supply is consistent with the recommendations of the
Comprehensive Plan that parking within TOD areas should be reduced below
Ordinance requirements.

The proposed parking supply is consistent with the minimum parking rates
established in the approved CDP/FDP associated with the site (Sheet C-2c).

The proposed unit mix (single-bedroom vs. two-bedroom units) would result in
aresidential parking demand less than the strict application of the Zoning
Ordinance would require.

Given the site’s location to existing and future mass transit and the proposed

mix of uses, the 21% parking reduction requested by the applicant should be
supported.

Transportation Consultants
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10.  The proposed parking reduction will not adversely affect the site or the adjacent
area.

Attachments: a/s
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WELLS + ASSOCIATES

MEMORANDUM

TO: William J. O’'Donnell, Jr., AICP
Fairfax County Department of Planning & Zoning

FROM: Robin L. Antonucci
Kevin R. Fellin, P.E.

RE: RZ 2009-DR-017; Nugget Joint Venture, L.C.
2013 Tax Map(s): 15-2 ((1)) 13pt., 15-4 ((5)) 5Apt. and 5B

SUBJECT: Parking Determination
DATE: February 7, 2014

The purpose of this memorandum is to summarize the results of a preliminary
parking assessment completed in conjunction with the above-referenced rezoning
(RZ) application. On August 6, 2013, Nugget Joint Venture, L.C. filed an amendment
to RZ 2009-DR-017 to reflect revisions associated with the development of a new,
mixed-use, transit-oriented development (TOD) within %4 mile of the planned
Innovation Center Metrorail Station. The application would rezone the Property
from the PDC (Planned Development Commercial) to the PRM (Planned Residential
Mixed Use) zoning district.

The CDP/FDP (Conceptual/Final Development Plan) dated August 1, 2013, as revised
January 3, 2014 and presented herein as Figure 1 reflects four land bays (A through
D), which includes three residential buildings totaling 925 dwelling units with up to
84,000 gross square feet (GSF) of secondary retail uses, a 190-room hotel, two office
buildings totaling 501,000 GSF and a 2,028-space Metrorail parking garage with
related facilities. Parking for the development is provided in above/below grade,
structured parking garages with limited curbside parking provided along the Private
Drive for loading and short-term, high-turnover uses. Details with regard to the
planned parking garages are depicted on Sheets A-101 through A-104.

The Applicant had initially committed to park the project in accordance with Article
11 of the County’s Zoning Ordinance as shown on the CDP/FDP and reproduced
herein as Table 1. As shown on Table 1, based on an application of the Ordinance
rates for the proposed land uses, the project would require 3,492 parking spaces
(excluding the 2,028 spaces associated with the Innovation Center South Metrorail
Garage.) However, a recent amendment to the Comprehensive Plan (S07-111-UP2)
approved by the Board of Supervisors on December 3, 2013 states the following:
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“For development within a half mile of the Metrorail station, a parking
plan should be submitted along with a development application that
demonstrates that the amount of parking that is provided is sized to
support the development. Provisions for parking reductions and other
incentives to lower parking should be utilized...Residential uses should
take into account the number of bedrooms per unit when establishing
the amount of parking to supply. All non-residential uses should
reduce their parking supply below the Countywide minimum.”

Subsequently, in draft proffers dated January 3, 2014, the Applicant
committed to not exceed the minimum required parking under the Ordinance
at completion and full occupancy in recognition of the recently adopted Plan
amendment. The Applicant further reserved the right to seek a parking
reduction prior to site plan approval for any building [on the subject

property.]

In discussions with County Planning & Zoning staff during the course of
reviewing the CDP/FDP and draft proffers, the need to further reduce parking
was identified by both parties. To that end, a meeting was held with County
staff (DPZ and the Department of Public Works & Environmental Services
(DPWES)) on Wednesday, January 15t to discuss parking and the process for
reducing parking as it pertains to the Innovation Center South development.

As stated above and shown on Table 1, a total of 3,492 spaces would be
required to accommodate all of the on-site uses (excluding the Innovation
Center South Metrorail Garage) under the requirements of Article 11.
However, Article 11-101 also states the following:

“Except as provided for in a Commercial Revitalization District, in any
R, C or I district, all structures built and all uses established hereafter
shall provide accessory off-street parking in accordance with the
following regulations, and in the PDH, PDC, PRC and PRM Districts, the
provisions of this Part shall have general application [emphasis added]
as determined by the Director.”

Given the Applicant has filed a request to rezone the property to the PRM
District and in recognition of the Comprehensive Plan’s intention to
minimize/reduce reliance on the automobile, the Applicant sought the Zoning
Administrator’s (Ms. Leslie Johnson) opinion with regard to the intent of
Section 101 and a definition of the term general applicability. Upon review
and after much discussion, the following actions were recommended:
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e Provide an option to the parking tabulation depicted on the CDP/FDP,
which would summarize the parking reductions sought by the
Applicant and include this new tabulation in the CDP/FDP as part of
the parking plan;

e Provide a written justification for the reductions to be sought; and

e Strengthen the proffer commitments to reflect the application of a
parking reduction request with the submission of any building site
plan.

The Comprehensive Plan text for the Route 28 Station South and Tysons
Corner areas provides parking rates for various land uses based on their
proximity to planned Metrorail facilities, such as the Innovation Center
Metrorail Station. According to the Comprehensive Plan for the Route 28
Station South transit areas, the maximum parking rate for office uses should
be 2.1 spaces per 1,000 GSF when located within one quarter mile of a
Metrorail station. Based on the Plan recommendation, a total of 1,053 spaces
would be required to serve the planned office uses (or 250 spaces fewer than
the Ordinance would require).

With regard to parking for the residential uses, Wells + Associates first
reviewed the parking ratios established for TOD’s in the Tysons Corner
portion of Fairfax County. Based on extensive research, the County
determined that parking in the TOD Districts [of Tysons] should follow the
experience of successful TOD areas around the Country by limiting the
amount of parking near transit station areas. As a result, the parking ratios
for multifamily residential units are based on bedrooms with both a minimum
and maximum rate provided. Within a quarter mile of a Metrorail station, the
residential parking rates for multifamily units are as follows:

Number of Bedrooms Minimum Maximum
Rate Rate

0 - 1 Bedroom 1.0 1.3

2 Bedrooms 1.0 1.6

3+ Bedrooms 1.0 1.9

These rates are slightly higher on average than other areas. For example, the Florida
Department of Transportation has developed TOD Design Guidelines to assist
localities in developing projects that are supportive of transit investment. Based on
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those guidelines in an urban-general neighborhood within a half mile of a rail facility,
the recommended maximum parking rate for residential uses is 1.5 spaces per unit.
On average, this rate is less than the recommended rates for Tysons.

A review of a paper prepared by Jeffrey Tumlin and Adam Millard-Ball in 2006 for
ITE (Parking for Transit-Oriented Development) cited changes to the Arlington
Virginia zoning code in 2003 which employed parking maximums to encourage
transit usage. The code distinguishes between shared and reserved spaces, which
are discouraged. According to the code, residential units may be parked up to 2.0
spaces per unit and non-residential uses may be parked at up to 1.0 space per 1,000
GSF.

In the City of Alexandria, multifamily residential units (Section 8-200 (A) (2)) are
typically parked at the following rates:

e One and three-tenths (1.30) spaces per unit up to and including one bedroom;
e One and three-quarters (1.75) spaces per unit for each two bedroom unit; and
e Two and two-tenths (2.20 spaces for each three bedroom unit or larger.

For retail and office uses, parking is to be provided based on the square footage per
floor and the particular Parking District within the City in which the use is located.
For example, ground floor retail uses in buildings with a 20,000 SF floor plate should
be parked at rates between one space per 230 SF to 1.2 spaces per 230 SF. Offices
uses should be parked at rates between one space per 450 SF to one space per 600
SF depending on the Parking District.

Section 8-400 of the City’s Ordinance describes the King Street Transit Parking
District and provides reduced parking rates for uses within the area defined by 8-400
(A). According to the Ordinance, parking for office, residential and hotel uses within
this District shall be parked as follows:

o Office buildings, including commercial, government and professional, shall
have one parking space for each 530 square feet of floor area; provided,
however, that the required parking may be reduced to not less than one
parking space for each 665 square feet of floor area when the applicant, at the
time of site plan approval, demonstrates through a parking study to the
planning commission, or to the city council that the off-street parking
provided is adequate for the site, and that there will be no unreasonable
adverse effect on the surrounding residential neighborhoods.
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o Single-family, two-family, row or townhouse and multifamily dwellings shall
have one parking space per dwelling unit.

e Hotels shall have 0.7 of a parking space for each guest room.

Based on a review of other area parking requirements in established transit
corridors, as well as the work completed by FCDOT in support of the Tysons Corner
initiatives, the Applicant proposes to park the Innovation Center South development
as reflected on Table 2. By providing minimum and maximum ranges for the uses,
the Applicant will be able to eliminate at least one below grade level (428 spaces)
associated with the parking garage serving Land Bay A (see Sheet A-102 of the
CDP/FDP). With the parking reductions proposed, the Applicant would provide a
total of 2,781 to 3,243 structured spaces on the Property (exclusive of the Metrorail
Garage.)

In summary, the Applicant seeks the Board of Supervisors approval of a reduction of
the office uses from 2.6 per 1,000 SF to 2.1 per 1000 SF in conjunction with the
rezoning. Additionally, the Applicant shall modify the draft proffers to commit to file
a parking reduction request with the Department of Public Works & Environmental
Services for the other non-residential and residential uses in conjunction with the
submission of the first site plan for the first new building to be developed on the
Property (exclusive of the Metrorail Garage) unless the Zoning Ordinance has been
amended to reflect specific transit reductions for parking without the need to file a
study.

If you have any questions with regard to the above, please call or email me at
RLAntonucci@mjwells.com or Kevin Fellin at KFellin@mjwells.com.

cc: Leslie Johnson, Fairfax County DPZ
Thomas Williamson, Fairfax County DPWES
Tony Rocks, Rocks Engineering
David Houston, Reed Smith
Elizabeth Ianetta, FCDOT
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